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If the newspaper reports of the circumstances are at all 
accurate, one of Illinois’ judges will soon be confronted with 
a very peculiar question of law in 
a case pending at the time this is 
written. Twenty-three years ago 
uw John Gales, a murderer, was sen- 
"| tenced to be hung in the county 
jail. For some reason unknown, 
= the mandate of the court was 

never obeyed. The warrant for 
the hanging on March 24, 1882, is- 
sued by Judge William H. Barnum, stands to-day as the final 
order in the case. Naturally enough, Gales kept quiet about 
the matter, though it was a mystery to him why he was trans- 
ferred from the Cook County jail to the penitentiary, just 
Lefore the date set for his execution. 


Legally the man’s identity is lost. Whether he can be 
sentenced again is a very pretty question, upon which, in the 
absence of an examination of the Illinois statutes, we do not 
care to venture an opinion. At all events, a writ of habeas 
corpus has been obtained and the right of the court to re- 
sentence the prisoner is shortly to be decided. 


ww 
The action of Mr. James B. Dill in giving up a practice 
of $300,000 a year to accept a $3,000 judgeship should be duly 


noted in these days when the only 
standard by which success is 
measured seems to be the dollar. 
That Mr. Dill has already, no 
doubt, accumulated a_ sufficient 
guantity of this world’s goods to maintain him in more than 
comfort for as long a time as Providence permits him to 
remain upon this earth, should not lessen the commendation 
to be bestowed. To retire from the game, acknowledging that 
a point has been reached where all reasonable desires can 


be satisfied, is, not, to say the least, a distinguishing charac- 
teristic of the present day pursuit of money. He has fur- 


nished a good example to the profession, which nowadays 
seems to be thoroughly imbued with commercialism. 


Honors v. Money. 


We are not to be reckoned among those who criticise an 
appointment of the so-called trust or corporation lawyer to 
the bench. In fact, New Jersey, the mother of corporations, 
could have found none better to deal with her peculiar 
problems than the master trust builder. 


ad 


A certain lawyer of Indiana, one W. W. Lowery, having 
been prosecuted for a violation of the recent anti-cigarette 
law of that State, fought the case, 
and having been able to show that 
the cigarettes were purchased out 
of the State and for his exclusive 
use, succeeded in obtaining a rul- 
ing that the statute, while otherwise constitutional, was inopera. 
t've in his instance, as an interference with interstate com- 


Fighting Bad Laws. 
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merce. This seems to have excited the wrath of the editor 
of the “Central Law Journal,” for he says: 

“It seems too bad that a lawyer of Indianapolis 
should have been the one to have practically broken 
the law of Indiana. The Legislature of Indiana put its 
stamp of condemnation on the pernicious habit of 
smoking cigarettes; a lawyer introduces them into the 


State and escapes punishment upon the grounds stated 
in the above opinion. If there is any class of persons 
who ought to uphold the enacted laws of a State, it is 
the lawyers of that State. When an evil has gone far 
enough to require legislative enactment to check it, the 
lass of persons having the most to do with legislative 
enactments and which has the best means of grasping 
the full purpose and intent of laws, is dishonored, when 
one of its class, through an effort to show off his smart- 
ness, or for any other reason, deliberately defies the 
law of his State. He would be a disgrace to his pro- 
fession, were it not that human nature is compelled to 
bear the greater part of the disgrace. (Sic.) It seems 
to us that in such cases public policy may be made to 
enter into the opinions and that the judge might well 
have given that as a ground upon which to have made 
2 good example of one who has sworn upon bis oath to 
uphold the laws of his State and breaks a law of it, 
which was enacted solely for the purpose of the public 
good. The example is a bad one and its effect ought 
to be regarded as much an injury to the public wel- 
fare as the actual giving or selling it to others, for 
which the law would have made him amenable.” 

We take issue with the foregoing, for, in our opinion, Mr. 
Lowery has rendered a valuable service to the community. 
The writer, while not a user of cigarettes, has never been 
able to understand the hue and ery against them, nor has 
be ever been able to find a scientific basis alleged for the 
many fulminations which have been indulged in. Their op- 
ponents seem to content themselves with repeating the end- 
less refrain that the cigarette is harmful, and let it go at 
that. How harmful, or why harmful, is not stated. The 
tobacco it is conceded is at least up to the standard of that 
sold for pipes. Nothing injurious has’ been discovered by 
chemica! analysis in the rice paper. However, “give a dog a 
bad name,” and the usual result follows. But, be that as it 
may, if an act of any kind, sort or description, we do not care 
what, is a bad, inexpedient, fll drawn, or unconstitutional law, 
the man who detects the defects and defeats the law’s opera- 
tion has performed a service to the community. It is far 
Letter that the moment a law is passed it should be tested, 
so that we may know immediately whether it measures up 
to the proper standard. Thus will our legislatures be taught 
to walk cireumspectly, and besides—there’s too much law in 
this country, anyway. 


w 
The story is told of a prominent Congressman who was 
awakened in the night by the whispered remark of his wife: 
“John, there are thieves in the 
house.” “Nonsense, my dear,” 
answered her spouse, _ sleepily, 
“there may be in the Senate, but 
there are none in the House.” 
Thou art a villain,” excla'mes Brabantio. “You are a 
Senator,” is Iago’s answer. 


Graft in the Senate. 
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And so John Hipple Mitchell, United States Senator from 
Oregon must serve six months in jail and must pay a fine of 
$1,000 all for the offense of using his office to build up the law 
practice of the firm of Mitchell & Tanner. The prospect 
is appalling to contemplate. For a member of the “Rich 
Man’s Club” par excellence, in many respects the equal or as 
events have proved, at times the superior, of the President, 
to exchange the curule chair for the four-legged stool, the 
senatorial broadcloth for the broad stripe, the dining and 
wining social perquisites of his office with the beef stew, 
pork and beans and muddy coffee of prison fare, the melli- 
fluous tones of the junior Senator from New York, as he tells 
the latest joke for the harsh rattle of prison keys, truly as 
aforesaid this is terrible. 

Business transactions of any kind with the Government 
are prohibited to Senators or Members of Congress. Not only 
did Mitchell transact business with the Government, but he 
transacted business dishonestly, and, unfortunately for him, 
the Statute of Limitations did not (as in the case of Con- 
gressman Littauer) protect him. 

There seems to be any amount of investigation going on 
nowadays, though most of it ends in a liberal coat of white 
wash. If it is going to result in something, however, let it go 
on by all means. It is a good thing to jail a politician now 
and then, pour encourager les autres. As one of the Chan- 
cellors said once, when asked to subscribe a sovereign to- 
wards the funeral expenses of an attorney who had died a 
pauper. “Here’s two sovereigns; go and bury a couple of 
them.” 


~ 


It is unfortunate that the Connecticut Legislature took 
upon itself to reject the proposed indeterminate sentence law, 
drawn up by the State Prison As- 
sociation. Although an indetermi- 
nate sentence law of a sort is now 
in force in that State, it does not 
go far enough, having been mere- 
ly designed as a step in the 
gradual reformation of Connecticut’s penal system. The pro- 
posed act which, it is said, is based on a statute in force for eight 
years in Indiana with good results, took away from the judges 
the power of fixing a definite term of imprisonment, leaving 
the question of the convict’s release entirely in the hands of 
the prison officials and directors. 


Reformation of 
Criminal Law. 


This is in acordance with the views of modern penolo- 
gists. Indeed, if we are to consider punishment as justified, 
first because of the protection to society which it affords, and 
second because of the possible reformation of the criminal, 
the absurdity of fixing anything like definite terms of im- 


prisonment is at once apparent. To turn a prisoner loose on 
a stated day without taking into consideration whether he is 
likely to repeat his acts or not is like releasing a lunatic 
from an insane asylum without any inquiry into whether 
he is cured. Every day our wardens are opening the doors 
to men whom they know are bound to return, and that shortly. 

He whom Lombroso refers to as the instinctive or habit- 
ual criminal necessarily passes the larger part of his life 
in jail, finally coming to look upon prison life as his perma- 
nent condition, his infrequent excursions into the outside 


world in the same light in which the school boy regards his 
holidays. 


Looking on the matter from another standpoint, to keep 
a criminal who has really reformed one day beyond the time 
when it is safe to allow him his freedom is an act of injustice, 


not only to the man, but to society, for it deprives the latter 
of an active working force to which it is entitled. 





Coppola v. Kraushaar, a New York case (92 N. Y¥. Supp. 
436), is worthy of ranking among the freak actions which 
every now and then appear in our 
reports. It seems that the plaintiff 
ordered two gowns for his be- 
trothed, stating at the time to the 
defendant—a tailor—that he was 
to wed on a certain day; was in- 
curring great expense in arranging a suitable celebration for 
that occasion and that the gowns must be finished on the 
day preceding the wedding. To any who are cognizant with 
the ways of tailors and dressmakers, it will not seem sur- 
prising that the gowns were not ready, and plaintiff alleged 
that, in consequence of this, the engagement was “broken off,” 
wherefore he sought to recover for the money expended in 
buying presents, wines, clothes, etc., in anticipation of the 
wedding. 

It was dryly suggested by the court that one might be 
tempted to conjecture that the pleader had lost sight of the 
distinction between breach of contract and breach of promise 
of marriages. It is held, very naturally, that the damages are 
too remote, for, while such a disappointment would naturally 
be keen to any prospective bride, it could hardly be contem- 
plated, in the absence of specific warning, that she would 
refuse ever to wed if the two dresses were not forthcoming 
before the day set for the ceremony. 

This case recalls an action tried some time ago, we think 
in Louisiana, where damages were recovered by a bride 
against a dressmaker who had failed to make fitting gar- 
ments, for the injury to her feelings in being obliged to de- 
cline certain social functions given in her honor. 


w 


The most peculiar case in the law of bills and notes which 
we have seen for some time is one, the decision of which has 
just been handed down by the 
New York Court of Appeals (Kra- 
mer v. Kramer, 181 N. Y. 477), and 
which is just published. Alfred 
E. Kramer took unto himself a 
wife on the 9th of November, 1898. 
The lady in question who became Mrs. Gertrude S. Kramer 
seemed to have had somewhat over-exalted ideas as to her 
prospective husband’s financial condition. At all events, she 
claimed that it was agreed that the aforesaid prospective 
husband should settle $10,000 on her, which amount was to 
be increased as he might be able. Mr. Kramer after the 
marriage evidently failed to envisage the situation in that 
light or else was not of sufficient financial ability to comply 
with his wife’s modest request. 


Thereupon, and because of the foregoing, contentions 
many and various arose. The husband finally went to his 
brother and got him to make a note for $12,000 to Mrs. Kra- 
mer, upon which she subsequently brought suit, the perfidious 
brother interposing the defense of a want of consideration. 
Counsel for the bride attempted to predicate a consideration 
on the fact that the note was given to promote peace in the 
family, but the Court of Appeals failed to subscribe to his 
view, Judge O’Brien observing rather dryly that this conten- 
tion seemed to him “to place too great a strain, not only upon 
the law of contracts, but the law which governs domestic 
relations.” ' 

“T do not think,” ‘he continued, “that any principle, or any 
case, has been found to the effect that a written promise by a 
stranger, in the form of a note given to a husband in order 
that he might deliver the same to his wife to secure domestic 
peace between a newly-married couple, is, in law, a good 
promise in consideration of marriage. The circumstance 
that the one who made the promise was the brother of the 
distressed husband cannot change the case. It remains just 
ithe same as if the promise was sent to some other husband 


Rather Remote 
Damages. 


Peace in the Family 
"is Not Consideration. 
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for the benefit of some other wife. The real and only con- 
sideration for the note was family peace between husband 
and wife. That is a most desirable condition to promote, but 
it seldom can be purchased with money. The efforts of the 
defend#fit in that direction were laudable, but clearly he 
never intended to fasten upon himself a large legal obliga: 
tion, nor does the law under such circumstances impose it 
upon him. The young wife ought not to be encouraged to 
place her husband in such a position as to drive him to a 
stranger in order to procure a note to give her as a condition 
of domestic peace. It is her duty to see to it that peace is 
maintained without price, so far as it is within her power. 
Moreover, it is not at all probable that such temporary ar- 
rangements to secure peace will accomplish the desired end. 
It is more likely to make the breach in the family wider than 
it was before. The peace and harmony of husband and wife 
must rest upon considerations much broader and deeper than 
are invoked to sustain the note in question. In any aspect of 
this case it would seem to be impossible to make anything 
of this note but a naked promise, and so was not the subject 
of an action. 


“Marriage, though one of the most important and com- 





and the husband may have been disappointed at the exactions 
of the wife. Instead of going on together and facing the 
battle of life they probably indulged in crimination and re- 
crimination. I do not think that this court ought to strain 
legal principles in order to accomplish some imaginary equity 
that exists on one side or the other. Neither statutes nor 
judicial decisions can do much to promote the peace and 
harmony of the marriage relation. It may do more harm than 
zood for this court to hold that the wife may enforce a prom- 
ise to pay money under the circumstances here disclosed. 


It is quite clear that such a decision will do nothing to pro- 
mote peace and harmony between husband and wife, and it 
may do much to encourage family dissensions. 


“If often happens that a man acts upon the supposition 
that he is about to marry a wealthy woman, who has led him 
to believe just what the plaintiff says she believed and was 
promised, and he may feel disappointed after the marriage, 
just as the plaintiff was disappoointed at the financ'al con- 
dition of her husband, but if the disappointed husband should 
procure a note from his wife’s brother under just such circum- 
stances as the note in suit is given in order to pacify him 
or assuage his grief and had brought suit against the maker, 


mon of all contracts, is very often followed by disappoint- | | am not sure that this action would be taken seriously, 
ment of one or the other of the parties and often by both. end surely there cannot be one law for the wife under such 
This case is an example in that respect. The wife was evi- | a state of facts and another law for the husband on the same 
dently disappointed at the financial condition of her husband facts.” 

ane aiaine ee 


The Lawyer in Public Affairs, 


By Hon. Alton B. Parker. 


(Address delivered before the Illinois State Bar Association at its Annual Meeting in Chicago, Friday, May 26, 1905.) 


In studying, however casually, or with whatever care, 
the modern development of the law, and the scope of the men 
who follow it as a profession, it is impossible to escape from 
a knowledge of the close relations which the latter bear, 
almost as a direct result of their professional life, to our 
politics. It is seen all along the line of public effort whether 
in village, town, city, country, state or nation. Its existence, 
therefore, cannot be overlooked nor can its importance as a 
feature in the history and development of the law, or of politics, 
be exaggerated. It is not a new tendency, having manifested 
itself even in our earliest days when, owing to the simplicity 
of conditions, the need for the lawyer and the recognition of 
his place in our social fabric became only slowly apparent. 
Yet, it is a tendency which has grown with the growth of the 
country and with the enlarged facilities for the study of 
politics and also with the added dignity of the legal profes- 
sion itself. 


In the earlier days in the history of the thirteen colonies, 
the questions discussed were those relating to rights, then 
popularly denominated natural, most of which, in their prac- 
tical assertion, have since become legal, or recognized as a 
part of our institutions. It was almost a necessity that the 
few members of the bar whose services were then called for 
should become at once the assertors of these rights before 
the courts. It was even still more imperative that they 
should come to the front in the discussion of them in the 
forum, in those bodies where hearings must be held, and also 
in the respective assemblies of the people. This was in the 
declining days of a theocratic age when every profession 
other than that of the clergyman had to struggle for a posi- 
tion, 

In the Revolutionary and Constitutional Periods. 

It was, therefore, only natural, that when the Revolution 

came up for discussion the services of the lawyer should 








everywhere be in demand. Even Samuel Adams, in spite of 
the fact that his mother’s conscientious scruples drove him 
away from the study of the law into the honorable trade of 
maltster, had as his principal and active coadjutors, James 
Otis and John Adams. No arguments more distinctively 
legal could have been made at that time.. Looking backy we 
are perhaps inclined to think of them as largely academic 


and as having some flavor of the pedantic. Patrick Henry's 
great speech, although delivered in a political assembly, was 
distinctively the product of the legal mind and the legal 
training of his day, while the Declaration of Independence is 
filled throughout with legal as well as with popular terms. 
Although the Revolution itself was, therefore started by law- 
yers it was soon removed from the venue of the legal profes- 
sion into those of the soldier, the diplomatist and the finan- 
cier. But even the diplomacy of this period, during the life 
of the Confederation and its successor, the Constitution, was 
distinctly that of the lawyer in public life. 

Coming down then to the period of Constitution-making 
which began at the very conclusion of peace, the lawyer at 
once dominated the scene. The names of Alexander Hamil- 
ton, John Jay, George Mason, James Wilson, John Marshall, 
John Rutledge, James Madison, George Wythe—these are 
only a few of the men as the result of whose labors, in state 
and federal bodies, came the perfecting of that great experi- 
ment. a written Constitution, which incorporated into itself 
all the principles for which our race had been contending 
through peace and war, through evolution and revolution, 
since the year 1215. 

Passing to the period of Constitutional interpretation, 
especially during the life of John Marshall, its great master, 
we find that practically every one of the commanding law- 
yers who practiced in the Supreme Court from the days of 
Marbury v. Madison, the Dartmouth College case, and on- 
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ward, shone as bright illuminating stars in one or other 
branch of Congress or in state legislative bodies. It often 
happened that the man who, in the morning, had made a 
great argument on constitutional lines in the court passed 
into one or other house of Congress to icpeat, or to empha- 
size, or to enforce, on the same day, in the real life of politics, 
the opinion he had expressed or illustraicd as an advocate. 
The precedents thus established have a.ways been main- 
tained, because the same thing may and does happen to-day 
although, in spite of the growth of the country, this particular 
phase of legal work does not have the same relative impori- 
ance that was attached to it in the earlier days of our history. 


Relations of Judges to Party Division. 


It is interesting and valuable, then, to examine briefly 
the relations which our courts, both original and appellate, 
federal as well as state, have borne to partisan politics. In 
doing so we find that, from our earliest history as a. people, 
jong before our national system had developed its character, 
our courts had begun to draw to the bench, and into the legal 
profession, not only men who were strong -partisans of some 
idea, but those who had taken a prominent part in the polit- 
ical activities of the time. It was not always the politicai 
partisan, because it must be borne in mind that politics have 
not always been the striking line of division. In our earliest 
days, dogma and theological divisions, out of which from the 
beginnings of the modéern history of our Western peoples, 
their political divisions have finally grown, were the most 
potent agencies in attracting men to one side or the other of 
some problem whether it related to this world or was sup- 
posed to belong to the affairs of the next. 


Beginning, however, with our formal national life, when 
we had attained our majority as a people, differences of po- 
litical opinion have been the basis of party alignment. Since 
that time it has been the rule to draw from the respective 
political parties, now from one and again from the other. 
And, always taking the country as a whole and over periods 
of reasonable length, the result has been a fairly equal dis- 
tribution among the representatives of differing opinions, 
whether as to number, ability or resulting influence. 


Nor have the men, thus chosen to fill our judicial offices, 
been the mere formal adherents of parties. They have, in 
general, been devoted, during their political careers, to the 
organization as well as to the principles of their parties. 
They have, in fact, been the advocates of what one of the 
greatest of our modern leaders has defined as a “sturdy par- 
tisanship.” This has been distinctive of that culminating 
judicial body of our own history and of the world: the Su- 
preme Court of the United States. In our earliest days its 
Chief Justices were partisans of the then dominant idea in 
our politics. The period of struggle had originally united 
them so that the lines of division had almost disappeared. 
But, when this period was over, all the uncertainty of the 
past, aided, perhaps, by the absence of precedents, lined them 
up more strongly on opposite sides of the great questions 
than even at later periods. As their scope was narrower 
their outlook on the horizon about them was naturally 
sharper, keener, more intense. Perhaps their partisanship 
meant even more for them than it does for us, when the 
necessity has arisen for every intelligent man to take in a 
wider range of thought and conditions. 


However, this very fact so demonstrated, in itself, their 
interest ‘in the ideas upon which our institutions were 
founded, that the first impulse which moved them, when they 
found themselves upon the bench, was to assert with the ut- 
most force all the dignity, all the power, all the accumulated 
traditions of their time in favor of their country’s interest. 
In order to do this, the partisan was at once and from the 


very necessity of the situation merged in the patriot and the 
jurist. 





Our Supreme Court Judges as Politicians. 


The example thus early set has since been followed. 
Every Chief Justice has come to that distinction after pass- 
ing through the lanes, alleys, streets or highways of a party. 
As a rule, they have gone through many grades of politica! 
effort, humble as well as high. And, in no instance, has this 
system brought to the bench a man who could be called, or 
thought of, as a political Chief Justice. Im most cases, the) 
have been of such strong characteristics that they have eithe: 
dominated the court or have largely contributed toward deci 
sions involving great principles and that, too, oftentimes agains: 
the contentions of the extreme element of the party from which 
they had originally been drawn. No more striking illustra. 
tion of this independence can be cited than that of Chiei 
Justice Chase. In politics, he was the strong advocate of the 
principles of his party. In executive office he thought it 
among the necessities of his career to suggest, to pass, and 
to execute a law -making paper money legal tender. Bur, 
when the question came up before him as a member of the 
Supreme Court of the United States not only were ali his 
party training, ideas and attachments thrown to the winas, 
but his own action as Secretary of the Treasury was reversed 
by the Supreme Court of the United States, a result which 
could not have been accomplished without his vote. 


The policy which has thus commended itself, in filling 
the office of Chief Justice, has been followed, almost without 
exception, in the appointment of Associate Justices and the 
same results have been manifest—that is, a fairness and 
determination to be judicial that would not have been ex- 
pected when the effect of partisanship had been studied in 
the same men when they were in politics alone. All down 
through the Federal courts, this same policy has been fol- 
lowed almost without exception, every President having made 
it a part of his policy in judicial, as in other offices, to fill 
them with the adherents of his own party ideas and doctrines. 
But the same general result has been uniformly apparent, the 
partisan quite uniformly disappearing in the judge. 


This is not to say that all Presidents have equally made 
the best use of their offices in the appointment of judges. 
But whether a President has done ill or has done well, 
whether he has appointed the man most acceptable to the 
bar, its natural leader in any given district, the effect has 
still been the same. The court might have been improved 
by better selection, but so far as the intrusion of partisan- 
ship is concerned, neither carelessness, nor oversight, nor lack 
of interest on the part of Presidents, has affected the principle 
under discussion or qualified its success. 


The System in State Courts and Impeachment Bodies. 


If this rule had not been found to operate also in elective 
State and local courts, it might have been attributed to ap- 
pointment with a life tenure, but the truth is, that all through 
our system, even to the smallest courts, county or even police, 
the same general trend has been apparent. It is, therefore, 
safe to maintain that in no country in all the world may 
suitors approach the courts with stronger assurance that jus- 
tice will not be turned one way or the other because of the 
previous public career, the partisan opinions, or the unfair- 
ness of the judge on the bench. 


The effect may still further be seen, even in legislative 
bodies, when impeachment or other political or semi-political 
questions have been raised, and where, in order to decide 
them, those bodies had to assume for the time a judicial re- 
lation. In few imstances, indeed, have partisan passion or 
public clamor been permitted, even in the remotest way, to 
influence such action with obvious unfairness. This has been 
true in hundreds of cases where the man who was sitting in 
judgment was partisan before he had been a judge and re- 
mained partisan after he had retired from the bench or from 
the exercise of a judicial function. 
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In my own somewhat extended judicial experience I have 
naturally come into close relations with a large number of 
judges of courts, of both original and appellate jurisdiction, 
and into personal contact with many more, but after all these 
years I can say that, in mo case, have I ever known 4 single 
judge who, writing or concurring in a majority opinion, or, 
either by himself or in connection with his associates, dis- 
senting in a minority opinion, has been moved by personal 
reasons, or by attachment to a political party. 

These considerations ought to give us pause before we 
consent to think that our life, society and system of govern- 
ment are growing worse, or before we permit any revolution- 
ary theories to drive us to the conclusion that old customs, 
manners, or methods should be abandoned simply because 
they are old or because other governments, or forms, or sys- 
tems, haye-not adopted our simple and effective way of deal- 
ing with great and difficult human problems. 

The application of this non-partisan interpretation tv 
judicial questions has exercised a profound influence upon 
our foreign service. This is illustrated by the names of the 
ambassadors and consuls, many of them without legal train- 
ing, who, before their departure from our shores, had been 
appointed and had gone forth as severe and unbending par- 
tisans, in spite of which they have become at once represen- 
tative of their country. Among men of this type, we of the 
American bar, can confidently pride ourselves upon the ex- 
ample set by our profession in all the capitals of the world. 
Nothing could better illustrate this than the fact that, within 
less than forty years, the government of the United States 
has sent to the one great diplomatic post, which so greatly 
affects the interests and affections of our people and the 
peace of the world, four men, all of them trained as partisans, 
and not one of whom had had a judicial career. Yet each one 
illustrated at its highest point the non-partisan influence 
which I have claimed as governing the judges of our land. 
It is scarcely necessary for me to say that I refer to Reverdy 
Johnson, Edward J. Phelps, Thomas F. Bayard. and Joseph 
H. Choate, all of whom have, within the period mentioned, 
represented the United States at the Court of St. James. 

Even the disputed presidential electoral contest of 1877, 
unfortunate though it must have been in many of its legal 
aspects, carried with it, after all, in its results, direct or re- 
mote, the highest possible tribute that could be paid both to 
the American judiciary and to the American people. If the 
same result, or perhaps any other, had been reached solely 
by legislative and executive action, that is, if it had been 
wholly political in its ending as it was in its beginnings—it 
is impossible to predict what the effect might have been. The 
extra judicial super legal, if not legal, forced intervention of 
the Supreme Court, as an element in the settlement, certainly 
induced final acceptance of the result by the whole country. 
So strong was and is the respect shown by the people for 
even the quasi-judicial determination of a dispute which held 
in solution a great peril. 

The two powers or functions of government, the execu- 
tive and the legislative, shade into each other, and under our 
national system they must work in harmony to put the 
judicial department into operation; but the moment the latter 
is chosen it is independent of either. Pressure from the 
executive or interference from the legislative are as power- 
less to move this common creation as is that public clamor 
from which neither of the others can possibly escape. 





The Lawyer in Executive Office. 

Although it could not have been foreseen that, in the prac- 
tical working of a system of government, truly democratic, the 
lawyer would come to have such a dominating position in the 
law-making department of both the nation and the states, the 
fact is that, the same preponderance has manifested itself in 
the executive department. So that of the twenty-four Presi- 
dents of the United States who have followed George Washing- 





ton in that exalted office, whether by election or succession, 
one was without trade or profession, four have been chosen 
for military service, more or less prolonged, and more or less 
distinguished, eighteen have devoted themselves exclusively ‘o 
the Study and the practice of the law and another had divided 
his activities between the bar and the bench with an incidental, 
or rather an accidental, diversion into the career of a soldier. 
If the same process were applied to the men who have been 
preferred by their party, temporarily in the minority at suc- 
ceeding presidential elections, the same general tendency to 
draw upon the legal profession for the higher places of our 
politics would be none the less apparent. 

Nor is this preponderating position of the lawyer in the 
executive affairs of our national life singular to itself. Analy- 
sis of the history of the various states, whether of the original 
thirteen or of the thirty-two since admitted, would, in general, 
reveal the same general tendency to draw lawyers away from 
their practice into posts requiring administrative qualities. 
Without pressing this division of my question upon my fellow 
lawyers, it is no more than fair to say that all executive offices, 
both state and national, are continually making drafts upon the 
bar, not always to the individual advantage of its members, in 
order to man the tommissions and the many administrative 
posts, either existent or created from time to time. 

What the Open Door Has Done for the Profession. 

While we inherit from the mother country the great rights 
and functions which have inhered to the bar, we have in this, 
as in many other respects, bettered upon the original teaching. 
In Hngland, even at the present time, division between bar- 
rister and solicitor is so sharp that only the former is eligible 
to any judicial offices other than those of the most insignificant 


character. But, in practice, the distinction is carried still 
further. All the great offices of the British Cabinet—admini- 
strative as well as legal—have, until the last few years, been 
looked upon as the special privilege of the barrister. It wasa 
great surprise, almost a shock, when, a few years ago, a single 
solic'tor was able, by reason of great ability and conspicuous 
service, both to his profession and to politics, to attain cabinet 
rank. Even this experiment has not since been repeated. So 
that, in British polities, the barrister still retains the dominant 
postion that tradition and long wont have conferred upon him. 
But, in this country, every post, not only that which is the 
incident of his profession, but that belonging to his country, is 


open to the lawyer. The door of opportunity is so wide open 
to all, that the obligation has been as widely distributed as is 
the author'ty which created it. 

\s a natural corollary of this freedom, so careful has been 
the preparation of men for the bar, so effective has been their 
training and the discipline after they have entered upon the 
practice, so keen and intelligent has been their interest in 
public questions and so high the character that if, upon a given 
day, the President of the United States should receive the 
resignation of every Judge of all the federal courts, of every 
member of his cabinet and all other officials the performance 
of whose duties required a legal training, he could fill their 
places with full regard to the interests of the public servic, 
and with popular acceptance, without drawing a single ap- 
pointee from any one of the great centres of population. 


In other words, what is sometimes known as the country 
lawyer, is so well grounded in his profession, so completely a 
student of his country, so deeply interested and so well in- 
structed in his politics, and of such high character, that, by 
intelligent selection, it would be possible to carry out such a 
plan in its completeness and with safety. Noth'ng could speak 
better for the modesty and reserve of the lawyer, or show more 
thoroughly how sound are the foundations of our legal training 
or the safety of the conditions which inhere in our life and 
society. 

Neither the Boss nor the Demagogue. 

While the lawyer is almost a dominant force upon the 

higher table lands of our politics and in congressional and 
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state legislative bodies, while he has fairly adapted himself to 
the change of methods, it may with truth be claimed of him 
that he has never yet become what is known as the great boss, 
that peculiar character incident to the later development of 
our practical politics. In many instances, he has been able to 
command leadership, but it has never in a single instance in- 
volved dependence upon politics for livelihood or fortune, or 
the use of power for personal or improper ends. Nor have 
prominent lawyers been found, in public life or out, who were 
willing to stand behind men who bore this relation to our 
politics and to share with them the spoils which are supposed 
to be the incidents of their position. 

In like manner,thus far in our history, no really great 
lawyer, whose reputation was both made and earned in the 
practice of his profession, or by experience on the bench, has 
attached himself to dangerous or demagogic movements. It is 
the very essence of the man well grounded in the law that he 
shall stand in his vicarious relation to his client and hence to 
public life and to society for stability, for certainty, and for 
assured protection to life, liberty and property. The lawyer 
belongs so essentially to a profession which ha8 been a gradual 
growth and evolution that even revolution, g¢gpbe acceptable to 
him or to attract his support, has been compelled to conserve 
those interests and policies which commend themselves to the 
average man as safe and as making certain the absence of any 
possibility of assault upon the earnings of industry. 


How Privileges Have Created Obligations. 

As great privileges amounting almost to monopoly have 
been granted to the lawyer it has been only natural, only 
human, only Christian, that he should render conspicuous 
public service in return, and that he should have looked upon 
this as making it incumbent upon him to accept responsibili- 
ties commensurate with the powers conferred upon him. His 
duties and obligations are the incident of progress and as this 
cannot go on without stability in the laws, respect for the great 
work already done by man, so the lawyer stands now as ever, 
and he must so stand in the future, for everything that pro- 
motes these great objects. 

As no lawyer eVer attains a position so commanding that 
he may not be assigned by the court, whose servant he is, to 
defend the prisoner of the lowest grade and of most probable 
guilt, so he carries with him through life the obligation to do 
all that lies in his power to save the institutions of his country 
from the harm that may be done by the reckless agitator who 
would destroy what is, merely because it exists, who would 
raze the old structure merely because it is old, not because it 
is ugly, but, perhaps, for the very reason that it has in it some 





of the elements of that beauty the consciousness of which has 
never so much as entered into the mind of such a man. 


This was most fittingly emphasized by the late Chief 
Justice Cooley, in his address, as President of the American 
Bar Association at Saratoga, in August, 1894, when he said: 

“What I desire to impress at this time upon members of 
the legal profession is that every one of them is or should be, 
from his very position and from the license which gives his 
special privileges in the determination of legal questions and 
controversies, a public leader and teacher, whose obligation to 
support the Constitution and laws and to act with all due 
fidelity to the courts is not fully performed when the funda- 
mental organization of society is assailed or threatened, or the 
laws defied or likely to be in the community in which he lives, 
as a result of revolutionary purpose, or of ignorance, or un- 
reasoning passion, unless he comes to the front as a supporter 
of settled institutions and of public order, and does what he 
properly and lawfully can to correct any sentiment, general or 
local, that would in itself be a public danger, or be likely to 
lead to disorder or unlawful violence. 

“It is a low and very unworthy view anyone takes of his 
office when he assumes that he has nothing to do with public 
ignorance of the duty of subordination to the institutions of 
organized society, or with breaches of the law existing or 
threatened, except as he may be called upon to prosecute or 
defend in the courts for a compensation to be paid him.” 

In closing, I would emphasize anew the thought that, as 
the lawyer finds himself the beneficiary and the heir of great 
privileges which yield commanding opportunities, it is more 
incumbent upon him than upon any other to recognize that 
these privileges and powers impose obligations from which 
there can be no escape, as, indeed, there ought not to be, ex- 
cept by meeting and welcoming them in the completest sense 
possible. If, at any time it shall become apparent that the 
sanctity of the ballot is either threatened or assailed; if the 
administration of the law, whether civil or criminal, becomes 
either lax or careless; if the evils in any industrial movement 
manifest such power that they threaten monopoly or put popu- 
lar rights in peril; if the executive, the legislative, or the 
judicial branches of our system shall, either by design or acci- 
dent, tend to trench unduly or dangerously upon the rights of 
any of the others—the one man who should resent and resist 
the dangers thus threatened, is the American lawyer. The 
traditions of his profession, the execution of the high trust 
confided to him, the example set him by great leaders through 
many generations, all demand that he should exercise the 
greatest watchfulness and show the highest courage. 
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Moderate Ambition. 


I’m jes’ a’keepin’ even; which is doin’ purty good. 

Haven't made the fortune that I used to hope I would; 
Haven’t caused the trump of fame o’er distant hills to sound, 
But kin allus face the music when the landlord come around. 
I've had my share of sunshine an’ I seen the flowers smile, 
Have had the rheumatiz, but only fur a little while, 

An’ when I come to quit this scene of hope an’ likewise doubt, 
I'll hardly leave enough fur lawyer folks to fight about. 

I have had my disappointments an’ I’ve had my silent fears, 
But I reckon that the laughs will easy balance all the tears; 
It ain’t a brilliant record, but I want it understood 

That I’m still a’keepin’ even, which is doin’ purty good. 


— “Washington Star.” 
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Alabama’s New Corporation Law. 


By Armstead Brown. 


“I must have liberty 
Withal, as large a charter as the wind, 
To blow on whom I please.” 


—‘As You Like It.” 


Candor compels, and fair minds gladly make, acknowledg- 
ment of civilization’s debt to the corporate idea. 


Its structure grounded upon the beneficent natural laws 
of organized and co-operative action, it has left the co-part- 
nership far in its wake, and has become civilization’s only 
practicable method of wielding capita] in large masses. In- 
dispensable to large enterprises, the corporation commends 
itself, for good and sufficient reasons, to the business man, 
in ventures small as well as large, and is wonderfully stimulat- 
ing to the small community which desires to combine its ef- 
forts for the establishment. of home enterprises. 


It has given us the railroad, the telegraph and telephone 
systems, adequate banking facilities, life and fire insurance, 
making possible the wonderful industrial development of this 
country during the past half century, and giving form and 
permanency to the very conditions which uphold and carry 


forward that civilization. Political economists tell us that its | 


only possible substitute, in the maintenance of these material 
conditions, is state socialism, from which heaven forfend us 


Be this as it may, one thing is growing plainer every day to | 


those thoughtful citizens who believe in, and would perpetuate, 


this magnificent business and industrial agency, and that is, 


the increasing importance of conserving the integrity of the 
corporation, and, a fortiori, of corporation law, the sole foun- 
tain of both its life and government. 


Candor compels a further acknowledgment in the discus- 
sion of this subject; i. e., that there is abroad in the land 


to-day widespread distrust of the corporation, in spite of the | 


benefits adverted to. Keen observers tell us that this is due 
mainly to (1) lax and vicious corporate legislation, making 
possible the easy robbery and ruin of individual stockholders 
by the scheming manipulators of corporate machienry and 
corporate property, and (2) the further fact that the corpora- 
tion is the powerful instrument used by the monopolist in 
making his nefarious raids wpon the pockets of the people. 
The victims are often slow to discriminate between the in- 
strument and the purpose for which it was used. These would 
abolish both together. The conservative majority of our 
people, however, see that the question of trusts and monopolies 
is one thing, and the question of corporations another; and 
that, in the case of the latter, the problem is not one of aboli- 


tion, but of regulation. In the language of our peerless Judge 
Stone: 


“An instrumentality possessing such vast capabilities 
should be cherished and protected in the enjoyment and ex- 
ercise of all its rights and privileges. The grovelling or 
agrarian spirit which would hinder or embarrass this mighty 
agency in the full enjoyment of its rightful powers should re- 
ceive no encouragement or countenance from right-thinking 
people On the other hand, the tremendous power which may 
be wielded by aggregated or incorporated wealth should be 
kept within due bounds, and restricted to legitimate methods.” 

These luminous words of Alabama’s immortal] judge voice 
the broad, yet conservative spirit, in which this subject should 
be approached. There can be no doubt that we have reached 








the time when the corporation has become a “tremendous 
power’—a force, which properly regulated is a beneficence, un- 
controlled a menace. 


Incidental to the great industrial development and cor- 
porate growth of the past thirty years, the corporation has 
quietly worked a revolution which strikes deep down among 
the very roots of citizenship and of government, laying hold 
upon the sacred institution of private property—the protection 
of which has been, and is, one of the chief aims of the laws 
which cement men into States and nations. The South has not 
felt this transformation as much as the North and Central 
West, but we are evidently entering upon a period of wonder- 
ful development which emphasizes the import of this effect of 
corporate growth referred to. I refer to the fact of common 
note, that the ownership of the industrial properties of our 
land is passing from the individual to the corporation—from 
the many small properties to the colossal corporate property. 
The village artisan has become an employee in the city factory. 
The owner of the shop has sold out to the corporation. If 
this means private ownership in a new form, leaving the 
the real owners acting through the corporation, then 
the institution of private property, with all it means to in- 
dividual hope and patriotic citizenship, will be saved, and the 
corporation preserved as an attractive field for investment by 
the public at large. And this means that in the mighty on- 
going of industrial development there shall be no lowering of 
cur time-honored standards of business honor and morality 
among the chosen few who shall stand at the helm of these 
great corporate vessels; and it means further, that, such shall 
be the conservatism and integrity of our corporation laws, 
that the man who sells his small enterprise and takes shares 
in the purchasing corporation in its stead shall be as jealously 
protected by the law as a stockholder as he formerly was in 
his legal title to the land op which his shop was built. And 
what, too, shall be done with the savings of the skilled laborer 
in the factory which are now going into the savings banks? 
If the corporation should be made so safe and sound that he 
would feel perfectly assured of fair treatment in becoming a 
co-owner of the factory in whith he works, would it not 
minister to his manly independence and pride, increase his 
genuine interest in the success of his company, minimize the 
growing friction between capital and labor, and, withal, make 
of him a better citizen? Such a state of affairs would put a 
premium upon that individual thrift and individual character 
and effort which is the very antithesis of the dead level which 
is the dream of the socialist. The law cannot force the cap- 
tain of industry and the wage-earner to become co-partners 
in the industrial ownership of the country, but it can make 
such a thing entirely possible—and exceedingly probable. 


7 ry] > 
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If, on the other hand, the shift to corporate control 
culminates in depeopleizing the ipiustrial ownership of the 
country, placing the great bulk of such properties entirely in 
the hands of a few skilful and fortunate men, the ancient in- 
stitution of private property will have been struck a vital blow, 
which must inevitably cause a politica] revolution in the 
wake of the industrial. 


Let us confidently hope that the basis of ownership in this 
country will never become so narrowed as that aggregated 
property shall topple over of its own weight, carrying down 
with it our beloved individualistic institutions. 
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Judge Peter S. Grosscup of Chicago recently wrote: “The 
effect of the corporation, under the prevailing policy of the 
free-go-as-you-please method of organization and management, 
has been to drive the bulk of our people, other than farmers, 
cut of property ownership; and, if allowed to go on as at 
present, it will keep them out. Proprietorship in the cor- 
poration has come to be only for those who are experienced 
in corporate ways, or who are willing to take a chance at the 
corporate wheel. In the eyes of those who, with clear vision, 
look upon the corporation as an indispensable phase of our 
industrial evolution, the way in which the corporation shall 
hereafter be organized, and the bounds given to its dominion, 
are coming to be the paramount political problems of our 
time.” 


II. 


Before passing to the general act of Oct. 2, 1903, which it 
is our special purpose to consider, let us note briefly that the 
legislature, during the earlier part of the session, mainly dur- 
ing the month of March, passed a number of acts designed to 
patch up the existing system contained in Chapter 28 of the 
code of 1896 and broaden its scope sufficinetly, so as to, as 
promptly as possible, avoid any serious embarrassment which 
might arise from that most salutary provision of our new Con- 
stitution which prohibited further special legislation with re- 
gard to corporate charters. 


Articles 1 to 10 of this chapter 28, embracing separate 
modes for the organization and regulation of different classes 
of corporations, were left practically untouched, except as to 
Article 4 on mutual aid associations, but Article 11, originally 
intended for the organization of corporations “not otherwise 
provided for” in the preceding articles, was broadened so as 
to permit the creation thereunder of corporations “for any law- 
ful business or businesses of any kind or character,” with the 
powers therein expressed and such others as “might be con- 
ferred by law.” Sections 1255, 1256, 1259 and 1260 of this 
article were amended. Notable among these amendments are 
those for the increase and decrease of capital stock, and the 
renewal and extension of corporate existence. Article 12, 
containing “general provisions,” was amended, in section 1283, 
as to the alteration and amendment of charters. Article 13 
as to charter fees, and Article 14 providing for the dissolution 
of corporations by a chancery proceeding, were left intact. 
This work was rounded up by the act of March 20, 1903, (p. 
132 pamphlet acts) for the consolidation of corporations, other 
than those possessing powers of eminent domain, which were 
already provided for in this respect by the articles relating 
especially to them. 


This left a fairly complete system, applying to all corpora- 
' tions organized thereunder, or which had previously been or- 
ganized under general or special acts. It is this system with 
which we have to do in ascertaining the powers and limitations 
of corporations organized in this State prior to Oct. 2d, 1903. 





On the date named, the governor approved the general 
law entitled— 

“An act to confer and limit the powers of business cor- 
porations and to provide for their organization and regula- 
tion”—covering pages 310 to 341 of the general pamphlet acts 
and containing 54 sections; one of the most comprehensive 
and ably drawn enactments ever passed by the Alabama legis- 
lature, and one which may be said to mark a new epoch in the 
development of corporation law in this State. 

It will be noted that the last section of this act expressly 
provides, that it shall not be so construed “as to add to, take 
from, or otherwise affect the rights, powers and duties and 
liabilities of any corporations” then existing, chartered under 
the laws special or general of this State, or to repeal, modify, 
or otherwise affect any of the provisions of article 3, chapter 
28 of the code, or any other existing provisions of law, relat- 
ing to mutual aid association, or of article 4 of the same chapter 
‘relating to building and loan association, or of chapter 63 relat- 
ing to the business of insurance companies. 

In spite of this proviso, however, the opening words of 
sections 46 and 47 of the act attempt in so many words to ex- 
tend the provision of these sections to corporations theretofore 
organized under either general or special laws, as well as to 
those organized under that act. Space will not permit discus- 
sion of the question as to which should control—the purview 
of these sections, or the limitations of the proviso, which is 
the last expression of the legislative will. It has also been 
frequently asserted that, under this act, or section 16 thereof, 
the banks of this State may exercise the powers of trust 
companies. This proviso in the last section of the act negatives 
this power as to banking companies not organized under the 
new act. 

As this act of Oct. 2, 1903, provides a complete system 
for the organization, regulation, consolidation and dissolution 
of all corporations of a business character, in many respects 
new and inconsistent with the previously existing system, it 
obviously impliedly repeals such prior laws so far as con- 
cerns the valid creation and governance of all corporations of 
a business nature organized since it went into effect. 

This statement is, of course, based upon the assumption 
that the act was constitutionally passed. On this important 
question the writer expresses an opinion with much diffidence, 
but after an examination of the published copies of the acts 
and journals of the Senate and House, he is inclined to the 
opinion that the act is constitutional. No doubt its able and 
astute progenitors looked well and effectually to this phase of 
the successful] delivery of their distinguished offspring. 


III. 


So varied and numerous are the interesting questions 
raised by the provisions of.this important statute that the 
writer can only call attention briefly to a few points which 
strike him as being of general interest. There is much more 
in the act to commend than to criticise, and if the tone of 
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the fragmentary comments here made are in the critical vein, 
I trust that it will not be taken as presumption, but as spring- 
ing from an earnest opinion that while we should not be un- 
grateful for the improvements wrought by this act, it is more 
important that we discern its weak or dangerous points and 
tendencies, if such there be; not forgetting, as we go along, 
that it is much easier to criticise than to construct. 


Our attention is engaged at the outset by the terms of 
section 1 of the act, which provides that three or more per- 
sons may become a body corporate “for the purpose of carry- 
ing on any lawful business or businesses of any kind or 
nature whatsoever upon making and filing a certificate 
pursuant to the provisions of this act.” (These provisions are 
found in sections 2 to 6 inclusive.) 

Under this one general plan you can organize any kind of 
corporation of a business character—railroad, mining, manu- 
facturing, banking, insurance, or mercantile, and for more of 
these purposes than one. This plan carries to the full limit, 
so far as the machinery for turning out the charter is con- 
cerned, the reform instituted when Theodore Hinsdale, in 1837, 
procured the passage by the Connecticut legislature of the first 
business corporation act adopted in the United States, which 
permitted the incorporation thereunder of mining, manu- 
facturing and quarrying companies. 

Comparison develops the fact that the plan provided by 
this act is evidently modelled upon the same general lines as 
the acts of New York, New Jersey and Virginia, and places 
Alabama in the class known as the “leading incorporating 
states,” which includes, besides the States named, Delaware, 
West Virginia, South Dakota, Maine, Connecticut, North Caro- 
lina, Nevada, Oklahoma and the District of Columbia. 

1. Procuring the Charter. 

The method provided for securing a charter is briefly 
this. The subscribers to the capita] stock of the proposed cor- 
poration must prepare and sign a “certificate” (which after- 
wards becomes its charter or “certificate of incorporation”) 
setting forth certain facts regarding: (a) the name of the 
corporation; (b) its purpose or purposes; (c) the location of 
its principal place of business in the State; (d) the amount 
and classes of the authorized capital stock, and the amount 
with which it will begin business, which shall not be less 
than 25 per cent of the authorized capital; (e) the agent 
selected by the incorporators to receive subscriptions to the 
capital stock; (f) the names of the incorporators and the 
number of shares subscribed for by each, and the names of 
the directors and officers chosen for the first year; (g) the 
period of corporate existence, which may be perpetual, except 
that banks are limited to 20 years; (j) provisions for the 
regulation of the internal affairs of the corporation. 

If the company to be incorporated be a railroad, naviga- 
tion, telephone, or public service corporation, certain other 
facts as regards its terminals, lines, etc., must be set out as 
required by subdivisions (h) and (i) of this section 2. 

The statute does not provide, as most similar statutes 
in other states do, that the signatures of the subscribers to 
this certificate shall be acknowledged in the same manner as 
a deed to real estate. This may prove, possibly, a serious 
oversight in some instances where incorporators are attempted 
to be held to the payment of balances due on the stock sub- 
scriptions thus executed. 

This certificate must have attached to it a statement under 
oath by the person authorized by the incorporators to receive 
subscriptions to the capital stock, showing the amount of 
capital stock which hag been paid in, and the amount of stock 
secured by contracts for stipulated labor or services, or trans- 
fer of property, with brief description of such property, which 
amount so paid in and secured shall be at least 20 per cent 
of the stock subseribed for, and in no case less than $1,000. 











This statement must include a copy of the entire subscription 
list. (Secs. 3 and 26.) 

The certificate with this statement attached is to be filed 
in the office of the probate judge of the county in which the 
principal place of business of the corporation is established; 
but it is provided that the probate judge shall not record it 
unless it complies with the provisions of this act. No penalty 
is attached, however, to a violation or neglect of this duty. 
The fees prévided are to be paid to the probate judge, and 
after recording, the judge shall endorse thereon his certificate 
of registration. In 23 of the States the charter is approved 
by some central state official, usually the secretary of state. 
It is well to thus centralize the responsibility, and provide 


further that this officer’s certificate of due incorporation shall 
be prima facie proof of corporate existence. 

Corporate existence commences as soon as the certificate 
of incorporation has been made, filed and recorded, as thus pro- 


vided. (Sections 4, 5 and 6.) 

Within ten days after filing the certificate with the pro- 
bate judge, the corporation must cause to be filed in the office 
of the secretary of state a statement signed by the probate 
judge giving the name of the corporation, the names of its in- 
corporators, the date of incorporation, the amount of its 
capital stock, and the name of the county in which located. 
Upon failing to do this, the corporation is subject to a forfeit 
of $50 to the State. This is too meagre. Both State and county 
archives should have a complete copy of the charter. 

In drawing a charter under this act, several interesting 
questions are presented. 

The second article of the certificate to be drawn falls 
under subdivision “(b),” which provides that thereunder shall 
forth the “object or objects for which the corporation 
is formed.” 
it will have been noticed that section 1 of the act provides 
the formation of corporations to carry on “any lawful 
3s or businesses.” Under our former system this clause 
was expressed in the singular, but here we have the plural as 


wei 


be set 


for 


using 


The Object Clause. 


Sec. 7, subd. “h,” of the act, provides that corporations 
formed under this act shall have power “to carry on the busi- 
ness or businesses expressed in the certificate of incorpora- 
tion, so far as is consistent with this act.” The only express 
limitation which the act places upon the number and variety 
of business purposes for which a eorporation may be formed, 
seems to be that found in section 22, which states that bank- 
ing and trust company powers cannot be exercised by corpora- 
formed for any other purpose. In drawing this article, 

is not amiss to bear in mind the restriction found in section 
233 of the Constitution, which limits the business in which a 
corporation may engage to that expressly authorized by its 
charter or articles of incorporation. 

Object clauses similar to the one above set out have been 

»pted in twenty-one of the States and Territories, but there 
are none, perhaps, quite so broad as those of Virginia, West 
Virginia and Alabama. Under a somewhat similar clause in 
New Jersey the United States Steel Corporation, in its certifi- 
of incorporation, all but exhausted the vocabulary of 
business enterprises in enumerating the various and sundry 
lines of business in which it sought power to engage, many 
of which, however, such as railroading, were expressly not 
to be exercised inside of the State of New Jersey. New 
Jersey corporations, as is well known, are empowered to 
do many things abroad which they cannot do at home; and— 
New Jersey gets charter fees and franchise taxes to such an 
extent as that her people pay no direct State taxes whatever, 
it is said. 

Returning to this clause of our own statute, it would 
seem that, under its express terms, except for the limitations 
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as to banking and trust companies, corporations may be or- 
ganized thereunder with power to carry on just as many dif- 
ferent kinds of business as its incorporators see fit to claim 
in their certificate. 


Corporate Autonomy. 

Not only is the law thus liberal with regard to allowing 
incorporators to define and fix the external purposes and 
powers of the body corporate, but it is hardly less liberal in 
regard to formulating regulations of the internal affairs of 
the corporation, which appears to be the purpose of the pro- 
visions which may be inserted in the certificate under sub- 
division ‘‘(j)” of section 2, which reads as follows: 


“(j) The certificate may also contain any other pro- 
vision which the incorporators may choose to insert for the 
regulation of the business and for the conduct of the affairs 
of the corporation, creating, regulating and defining the 
powers of the corporation, the directors and stockholders, or 
any class or classes of stockholders; provided that such pro- 
vision be not inconsistent with this act.” 


Similar clauses to this one are included in the corporation 
acts of fourteen of the States. 

In connection with this clause, attention is directed to 
section 25, which enacts, in substance, that all corporations 
formed to carry on any private enterprise or enterprises, ex- 
cepting banking, insurance and building and loan companies, 
“may engage in business as natural persons may, and may 
exercise all such powers as are expressed in the certificate of 
incorporation, if not inconsistent with any provision of this 
act or of the Constitution of this State.” 

Somewhat to the same effect in this regard is a separate 
act to be found on pages 128-9 of the general acts of 1903, 
which seems to have become a law, if, indeed, it be consti- 
tutionally passed, without the Governor’s approval, and which 
purports to apply to all corporations then organized, or that 
might thereafter be organized, excepting such as had the 
right to condemn rights of way, providing that they shall, 
“in addition to the powers conferred by the existing general 
laws or any amendment thereof, have all such other powers 
relevant to any of the charter purposes of such corporation, 
and not inconsistent with the laws of the State, that shall 
be set out and claimed in the charter, or in the proceedings 
to alter, amend or extend the charter.” 

This is perhaps the most dangerous clause in the act. 
Here we have corporate autonomy with a vengeance. If the 
act itself carried with it a section establishing at least a few 
leading principles of wholesome corporate government, de- 
fining the essential rights and powers of directors and stock- 
holders—common, preferred, majority and minority—then 
this liberal grant of autonomous legislative power, as to in- 
ternal affairs, would not be so subject to abuse. While this 
clause evidently applies to regulations of the internal affairs 
of the corporation, under its broad terms more than mere 
by-laws can be inserted in the charter at this point, and what 
is here inserted becomes the fixed law of that particular 
corporation. The insertion of mere by-laws is not called for 
here. They are provided for further on. But by-laws, to be 
valid and binding, at law, must be reasonable, while regula 
tions both unreasonable and dangerous, regarding vital 
powers of stockholders and directors, may be inserted and 
made binding here. 

The incorporators may, by virtue of the broad and un- 
mistakable language of the act, insert “any provision which 
they may choose—creating, regulating and defining the 
powers of the eorporation, the directors and stockholders,” 
etc., provided, of course, that they do not fly in the face of 
some other provision of the law. 

In other States having statutory provisions similar to 
this, some of the clauses most frequently inserted in the cer- 
tificate are of the following nature: Giving the directors 
power to sell the corporate property as an entirety, with or 








without the consent of the stockholders; giving the directors 
power to make and alter by-laws, to borrow money upon bond 
and mortgage without authority being first given by the stock- 
holders; to issue stock in payment for property when the 
directors deem it necessary; power to the directors to appoint 
additional officers, to declare dividends, to reserve and fix 
working capital; to appoint an executive committee from the 
board with all the powers of the board between meetings; 
defining a quorum; empowering the directors to regulate the 
conditions upon which a stockholder may inspect the books; 
to provide for stockholders to remove directors in certain 
cases; to provide for cumulative voting in the election of 
directors; defining the terms upon which preferred stock shall 
be issued, and its voting or non-voting power, etc. Some of 
these clauses are salutary; some are dangerous, autocratic 
and unreasonable. 


Several of these powers would be in violation of our Con- 
stitution and laws, and could not, therefore, be inserted in 
the articles. Some are allowed by our laws, some merely un- 
authorized. The only limitation mentioned by this sub- 
division “j” is that the powers thus inserted shall not be 
“inconsistent” with the act. 


What kind of powers may be embraced in the articles at 
this point, then? Any not directly prohibited by statute or 
constitution? 

To illustrate: There is mo direct statutory or constitu- 
tional inhibition upon a solvent corporation selling all its 
assets. Would a provision inserted in the charter authorizing 
the directors to sell all of the corporate property at the re- 
quest of a majority of the stockholders—or without such re- 
quest, be valid, under the terms of this act, as against dis- 
senting or non-participating minority stockholders? The 
power to make such disposition as against dissenting stock- 
holders was not recognized at common law, and is a power 
which would not be implied. (See Elyton Co. v. Dowdell, 113 
Ala. 177). But if the incorporators may “create and define” 
powers not inconsistent with any provision of the act or of 
the constitution, why can they not create and define this 
power, and so “regulate” it that it may be exercised by the 
directors? 

It may be said in reply to this that, granting that the 
statute confers this broad power upon the incorporators, it 
is equivalent to clothing them with legislative functions; that 
the provisions thus formulated and inserted in the charter by 
the incorporators are substitutes for legislative action, and 
that such a delegation of legislative power is unconstitutional 
and void. This raises an interesting question, and one which 
our court will no doubt be called upon to decide, sooner or 
later, but one which it is not our province to discuss here. 
In passing, however, we will observe that, if such grant of 
power to incorporators be upheld as valid and constitutional 
by our courts, no doubt such powers as may thus be included 
in the charter will be strictly construed, when it is remem- 
bered that such articles are drawn by private citizens who, 
in the zealous prosecution of their enterprises, will naturally 
have an eye to their own interests rather than to the public 
good. 
While I do not believe that our Supreme Court has been 
called upon to construe just such a statute as this, in con- 
nection with the general subject here presented, the opinion 
of Brickell, C. J., in Grangers L. & H. Ins. Co. v. Kamper, 
73 Ala. 325, makes interesting reading. I beg leave to quote 
a few sentences on page 341, as follows: 

“Whether deriving existence from a special law, or from 
incorporation under the general law, the corporation is an 
artificial being of legislative creation, having no other 
powers or properties than such as the law confers, or which 
may be incidental to their very existence. * * * A con- 
trolling purpose, as we suppose, in authorizing or compelling 
the creation of private corporations under general laws, is, 
to secure uniformity and equality of corporate powers, 
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functions and privileges; that all corporations of the same 
class, formed for like purposes, should possess the same 
capacities and properties, and exercise and enjoy the same 
franchises and privileges. Unless it was intended to work a 
radical change in the nature and character of these artificial 
beings, the mere creations of the law, and to subvert the 
whole theory which had prevailed in reference to them, it 
cannot have been contemplated that they should for them- 
selves create power and privileges by declaration or reserva- 
tion, whether expressed in the articles of incorporation, or 
in the constitution or by-laws ordained by the corporators 
for their government. Such declarations or reservations 
would soon become more liberal and diverse than was the 
liberality and diversity of the grants of corporate power by 
special legislative enactment, the evil it was intended to 
remove. Of every corporation formed under the general law, 
the law itself becomes the charter, defines and enumerates 
the powers which it was intended to be exercised, the nature 
and extent of corporate franchises and privileges. The de- 
claration of incorporation—the constitution and by-laws adopt- 
ed for corporate government—do not form the charter, or de- 
fine or enumerate the corporate powers. These are the acts 
of the corporators. The charter is the grant from the sov- 
ereign power of the State; and by that source only can be 
varied or enlarged.” 


Something New in Alabama. 


The “radical change in the nature and character of these 
artificial beings,” which C. J. Brickell held could not “have 
been contemplated” by the former general laws, has indeed 
been wrought by this statute—or attempted to be. This is, 
moreover, thoroughly in accord with the tendency of modern 
corporation statutes in the other States, or many of them, 
including New York, New Jersey and Massachusetts—a ten- 
dency, however, which the conservative South has been slow 
to fall in with. ° 

Not only is it revolutionary to the spirit of our former 
laws and decisions to allow corporations to legislate for 
themselves, but the many ways in which unscrupulous ma- 
nipulators may use these powers to centralize in their own 
hands as directors, or as executive committees appointed by 
such boards, powers vital to the prosperity and to the very 
existence of the corporations, is itself contrary to the spirit 
of our people. For in some of its important aspects, the cor- 
poration is a miniature republic, whose charter is its constitu- 
tion, and whose stockholders, with their reserved rights and 
powers, represent the constituent States; and these rights 
and powers of the individual stockholder should be imbedded 
in that constitution, else the tendency to centralization, au- 
tocratic power, and the abuses which they invite, are just 
@s inevitable in the case of the corporation as it is with 
the political republic. 

It is the old question of the rights of the minority where 
government is placed in the hands of an unchecked majority. 
It has been thoroughly threshed out with regard to States 
by the master minds of the nation’s history, and the same 
principles apply to the corporation. John C. Calhoun, in his 
powerful argument against the force bill of 1833, said that 
majority rule, unchecked by constitutional limitations pro- 
tecting the rights of the several States, could but tend to 
“faction, corruption, anarchy and despotism.” “I know,” he 
declared, “that in venturing this assertion, I utter what is 
unpopular both within and without these walls; but where 
truth and liberty are concerned, such considerations should 
not be regarded.” In enforcing this proposition, he used this 
simple illustration, the applicability of which to the corpora- 
tion is patent: “Let us suppose,” he said, “a smal] community 
of five persons, separated from the rest of the world—all en- 
gaged in the same pursuit, and to be of equal wealth. Let 
us suppose further that they determine to govern the com- 
munity by the will of a majority; and, in order to meet the 





expenses of government, the majority lay an equal tax of $100 
on each individual. Three are a majority, and have con- 
tributed $300; and the other two, the minority, $200. The 
three have the right to make the appropriations as they think 
proper. Should the majority appropriate the money in a 
manner to benefit their own particular interest, without re- 
gard to the interest of the two (and that they will so act, 
unless there be some efficient check, he who best knows 
human nature will least doubt), who does not see that the 
three and the two would have directly opposite interests in 
reference to the action of the government?” The deduction 
that a sound written constitution is necessary to check the 
majority and protect the minority, is inevitable. 


The analogy of the vorporation to our Federal system 
might be carried this much further; the federal power guar- 
antees to each State a republican form of government, and 
the State should guarantee to each of its corporate creations 
the fundamentals, at least, of fair and sound internal gov- 
ernment, whereby the individual stockholder might have the 
opportunity to protect his vital rights, leaving the majority 
free to adopt all such regulations in the nature of by-laws 
as may be necessary, in all ordinary business matters, to give 
force, promptitude and coherency to corporate action 

Alabama has ever been jealous of stockholders’ rights, as 
well as State’s rights, and when we consider the drift of 
modern corporation law, it is no doubt well that our State 
has, in its constitution, established several cardinal princi- 
ples of wholesome corporate government, the most important 
of which, perhaps, are those prohibiting all fictitious increase 
of stock or bonds, and the increase of bonded indebtedness 
except with the consent of the majority of the stock- 
holders at a meeting of which thirty days’ notice shall have 
been given. 

Not only under this clause of the statute are the minority 
interests left unprotected, but this self-regulating power can 
be readily utilized, so as to give undue and dangerous advan- 
tages to the coterie of incorporating stockholders, whose stock 
need only represent 25 per cent of the authorized capital, 
and of this only 20 need be paid in, at the time of incorporat- 
ing, when these various kinds of rules and regulations may 
be fixed in the charter so as to bind the subsequent purchasers 
of the remaining three-quarters of authorized stock. These 
incorporators can classify the stock to be issued; can provide 
for the issue of preferred and non-voting stock, and can from 
among their own number select the directors and officers who 
are to act for the first year by virtue of the provision of the 
charter naming them, independent of any subsequent election 
during said year by the stockholders. If time permitted, many 
ways could be pointed out by which this autonomy of the 
incorporators could be subverted to dangerous and injurious 
ends, and to the perpetuation for a considerable time of cor- 
porate control in the hands of a handful of stockholders whose 
real interest in the company might be comparatively insig- 
nificant. 

A careful pre of this clause of the statute, in 
connection with several others, leads to the conclusion that— 
to express it in the common idiom—it gives the incorporators 
entirely “too much rope,” and “lets down the bars” to the un- 
scrupulous promoter and manipulator. 


Apologists for Laxity. 


The theories advanced by the apologists for the laxity of 
modern corporation law are well summed up in the report of 
the committee on corporations of the Massachusetts Lezisla- 
ture of 1903. They are briefly as follows: That stockholders 
and creditors are not wards of the State; no one compels 
them to purchase stock, and if, at their own risk, and on 
their own judgment, they purchase stock in a corporation 
whose charter is tainted with pernicious powers, let them take 
the consequences; that the State’s duty ends in providing 
for the publicity of all facts attending the organization and 
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management of such corporations, it being no part of the 
State’s duty to guarantee the fairness of corporate manage- 
ment. 

lt may be said here that, while our statute conferg the 
same broad powers that Massachusetts does, it does not, like 
the latter State, provide an approximately thorough-going 
system of publicity. 

Admitting the salutary influence of publicity as a deter- 
rent of fraud, and its value, no matter what be the «ther 
features of the corporate system, the fallacy of the argument 
that the State’s duty ends here must be apparent to all who 
take a second thought with regard thereto. And it may be 
asked here, has any practical and effective method of pub- 
licity of the real inside facts of corporate management ever 
been demonstrated? And can annual reports filed with the 
Secretary of State furnish much consolation to the stock- 
holder whese rights have been infringed during the preceding 
twelve months? 

The State cannot dodge its responsibility for the in- 
tegrity and fairness of the fundamental internal laws, nor the 
external powers, of the legal organisms which it creates, by 
saying to its people: “Here is a legal scheme which your 
sovereign power has evolved, by which three or more of you 
may form yourseives into a co-operative legal entity for busi- 
hess purposes. The laws of this artificial being have been 
so fixed by the Siatc that it is possible for one portion of its 
membership to oppress and destroy the interests of the 1e- 
maining uicinbers if they see fit to do so. True, these Jan- 
gerous powers could be withheld, or your vital rights as mem- 
bers hedged about with safeguards; but the State has pre- 
ferred to grant the powers, and warn its people ahes] of 
time of their existence, then give full publicity to all tacts 
attending their disastrous exercise.” 


This flies in the fact of the old maxim, “An ounce of 
prevention is worth e pound of cure.” Of course, the State 
cannot guarantee the integrity and fairness of corporate man- 
agement; but it can, and should, guarantee the integrity and 
fairness of the essential features of the system of govern- 
ment which these, its creatures, shall use, making it pcssible 
for its members to compel such integrity and fairness in the 
management if they use reasonable diligence. 

Nor should the purchaser of stocks be compelled to hunt 
up the articles of incorporation and hire an expert to con- 
sirue its clauses in order to be reasonably safe in his pur- 
chases. As so forcibly expressed by Judge Brickell, “e con- 
trolling purpose in authorizing the creation of corporations 
under gereral laws, is, to secure uniformity and equality of 
corporate powers, functions and privileges.” It is just as 
important to the public to have assurance of the uniformity 
of sound principles in the framework of internal corporate 
government as to know that there is uniformity in the exter- 
na] corporate powers. 

Both sets of powers are derived from the State. Unlike 
an individual, the corporation has no powers except such as 
are conferred by the State, or inigfiedly essential to its very 
existence, and the State cannot escape responsibility if it 
confers pernicious powers directly, or confers the right upon 
incorporators to themselves create and establish such powers. 

The “modern theory” above referred to represents the 
swing of the pendulum from the antiquated doctrines of thirty 
years or more ago, which put unnecessary shackles upon the 
organization and management of these normally beneficent 
organizations, to the cther extreme, which was reached two 
or three years ago, when corporate powers were left—in the 
leading industrial States—to the corporations to make and 
mold as they pleased, leaving creditors and stockholders to 
take care of their interests as best they could. Such was the 
harvest of vicious manipulation, so great were the scandals 
of “frenzied financiers,” and so disastrous the effects, that 
already the pendulum has begun to swing back the silier 
way, and there is bright promise that within the next few 





years our prevailing corporation laws in this country will 
have reached that safe and conservative middle ground which 
is so essent al to the permanence and health of our business 
and socia] institutions. 


We have even recently seen the Governor of New Jersey, 
the State that has led the van of the “free-go-as-you-please” 
movement, urging the passage of such legislation as would 
“insure the faithful administration of the affairs” of business 
corporations, to guard the “rights of the holder of a single 
share of stock,” and to “remedy abuses.” New Jersey is at 
last awaking to her responsibility. 

Alabama has recognized the responsibility of a State for 
the character of the charter powers which is confers by ex- 
pressly reserving, in her constitution, the right to revoke 
a charter which proves injurious to the public. 

In passing from the consideration of those questions 
which arise in the drawing of a charter under this act, at- 
tention is directed to the power exercised under subdiv. “f” 
of sec. 2, whereby the incorporators fix in their charter the 
directors and officers chosen for the first year of corporate 
existence. They become such officers by virtue of the statute, 
and it has been held that a subsequent election is superfluous. 
(21 Encyc. of Law, 2d Ed., p. 838.) While a number of States 
provide for naming the directors in this way, Alaban:a and 
Virginia are the only States that set a corporation upon its 
feet with a full complement of officers also. It was observed 
in the outset, I believe, that this statute was “comprehensive.” 


2. Some of the new powers conferred: 

We turn now to note as briefly as may be some of the 
powers conferred by the act upon corporations in general. 
These are found in sec. 7 of the act. There are a number of 
sections following this, concerning eminent domain, railways, 
banks, the amendment of charters, consolidation, dissolution, 
etc., not without interesting changes and additions, and fur- 
nishing on the whole a most admirable system, which is a 
credit to its authors and a distinct contribution to the laws 
of the State, but we have not the time, nor you the patience, 
to dwell upon them here. 


This paper will be concluded with the following comments 
upon subdivisions (c) and (j) of section 7. 


The most striking features of subdiv. (c) are the powers 
conferred, to issue and sell stock in payment for such real 
and personal property as may be necessary and convenient 
to the business and purposes of the corporation; to borrow 
money without limit as to amount or as to the rate of interest, 
and that the directors may mortgage, pledge, transfer or con- 
vey the personal property of the corporation to secure money 
borrowed, or debts contracted, without obtaining the consent 
of the stockholders. 


Sec. 26 of the statute provides that property may be taken 
in payment of subscriptions to the capital stock, upon the 
basis of the reasonable value. This may be held to apply to 
subscriptions made before organization. Sec. 7, which ap- 
plies to powers conferred upon organized corporations, does 
not, in this regard, place any restrictions as to the va'ustion 
of the property where it is taken in payment “for stock is- 
sued and sold.” No doubt, however, in case of gross over- 
valuation, creditors and non-participating stockholders might 
hold such stockholders to the payment of the par value of 
the stock so purchased, crediting them merely with the real 
value of the property. This question is ably handled in the 
case of Elyton Co. v. B*ham W. & E. Co., 92 Ala. 407. 
It has been noted, perhaps, that the battle which has waged 
in this State about the “trust fund doctrine” (O’Bear Jewelry 
Co. v. Volfer, 106 Ala. 205), has been settled so far as the 
assets of insolvent corporations are concerned by the statute 
passed by the last Legislature (p. 388), holding such to be a 
trust fund for creditors in line with the ancient doctrine, 
contrary to the weight of judicial opinion throughout the 
country. 
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This power to issue stock for property is, no doubt, on 
the whole, a salutary one. It can be used by one corpora- 
tion in the absorption of others, it is true, but it is not the 
policy of the law to make war upon the mere size of corpora- 
tions. It is, no doubt, highly desirable that a corporation 
shall have power to purchase necessary property with stock, 
but in its exercise it will no doubt be well to keep close to 
the common-law rule, quaintly expressed in an old English 
case, that stock should only be issued “for meal or malt”— 
for money or money’s worth. New Jersey, and a number of 
her imitators, went the limit in the other direction when they 
passed statutes providing that, in the absence of actual fraud, 
the judgment of the directors was conclusive of the value. 
It is said that the dextrous manner in which this clause 
was utilized in the formation of the United States Stee! Cor- 
poration was nothing less than astounding. 

Subdiv. (j) of sec. 7 confers the power “to subscrie for, 
acquire, hold and dispose of, stock, bonds and other evidences 
of indebtedness, of any other corporation of this or any other 
State or country, and while owner thereof to exercise all the 
rights, powers and privileges of ownership, including the 
right to vote.” Telephone and telegraph companies excepted. 

Inasmuch as under sec. 1 of this act, only “persons” may 
incorporate, and at common law only individuals could exer- 
cise this power, no doubt the courts may hold that this power 
to “subscribe for” stock in other corporations does not ne- 
cessarily imply that one corporation may become an incor- 
porator in another, holding that the word “persons” in sec. 
1 refers to natural persons. (McAlester Co. v. Florence Co., 
128 Ala. 240; C. R. Co. v. P. R. Co., 31 N. J. Eq., 475.) 

The rule which has prevailed in this country is that, 
unless the power be expressly conferred, corporations have 
no implied power to subscribe for, purchase or hold stock in 
other corporations. “Were this not so,” says the author of 
Clark on Corp., p. 152, “one corporation, by buying the ma- 
jority of the shares of another, could take the entire m1n- 
agement of its business, however foreign such business 
might be to that which the cerporation so purchasing was 
created to carry on. A banking corporation could become 
the operator of a railroad, or carry on the business of manu- 
facturing, and any other corporation could engage in banking 
by obtaining control of the bank’s stock.” 

As this statute confers these powers, and expressly pro- 
vides that such ownership shall carry with it the right to 
vote, are not these “entangling alliances” pointed out by Mr. 
Clark both possible and probable? 


The members of the firm of J. Milton Curry & Co. sat in 
the back room of the little bucket-shop studying a statement 
that lay on the table. 


“It’s very clear,” said J. Milton Curry with quiet decision, 
“that we've got to have more capital, or quit.” He was a lean 
and serious-ooking young man with curly locks and a face 
blanched from smallpox. 


Gesterling morosely rubbed a pudgy hand over his bald 
head. “Why say ‘more’ capital?’ he demanded with gloomy 
Sarcasm. “If we had any I’d feel better.” 


“My business ain’t doin’ nothin’ to speak of,” said Noble 
A. Potts, chewing nervously at his cigar. He was chubby, but 
with an unnaturally sharp nose. He wore his light brown hair 
rather long and parted in the middle, and had a way of speak- 
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In fact, have we not here provided the machinery for the 
operation of “the holding company” with power to hold a 
controlling interest in all its subsidiary companies? Have we 
not also furnished an extremely convenient method by which 
one company can get rid of competition by buying a majority 
interest in the stock of its competitor? 

This part of our statute is almost in the exact words of 
the New Jersey statute, and quite similar to that of New 
York, Delaware, Connecticut, Maine, Nevada, Pennsylvania, 
Tennessee, Virginia, West Virginia and Wisconsin. In the 
other States this power is either not conferred or expressly 
forbidden, Georgia falling in the class forbidding it. 

This seems to be a dangerous power, and, if conferred 
at all, should be hedged about with restrictions. 

Under sec. 41 on consolidation, the dissenting stockholder 
must be paid the full value of his stock. Instead of consoli- 
dating with a competitor, it might be thought more desirable 
to buy up as quietly as possible a controlling interest in its 
stock and so manage its affairs as to practically destroy the 
value of the remaining shares and buy them in for a song. 
In M. & C. R. R. Co. v. Woods, 88 Ala. 630, and George y. C. 
of Ga. R. R., 101 Ala. 607, it was held that, where something 
similar to this was evidently being attempted, a minority 
stockholder who was going through the “squeezing process” 
might enjoin the directors of the controlling company from 
voting their company’s stock in the election of the managing 
board of the other company. 

But would not this doctrine be modified if the controlling 
company was doing simply what it was expressly authorized 
to do by the statute governing it? 

However, Judge Stone, in the case first named, rests his 
decision in favor of the injunction of this use of the voting 
power upon the broad general principle, “that it is equally 
against public policy, and against that sound rule which dis- 
ables trustees, or quasi-trustees, to act when their duty and 
interest conflict.” 

“Men must be dealt with,” says Judge Stone, with his 
usual far-seeing sagacity, “not as faultless, but as frail. and 
subject to temptation, too strong for their powers of resist- 
ance. Civil liberty is but natural liberty shorn of its power 
to transgress the boundary which separates meum and tuum, 
in its comprehensive sense. Hence, it is that the law with 
inflexible purpose, has placed restraints on transactions in 
which duty and interest conflict.” 

It would be well to keep this principle in mind in formu- 
lating corporation statutes. 


ing out of the corner of his mouth when he was in earnest. 
Abruptly he cast the cigar to the floor and sat up straight. 


*There’s just one thing for it, fellows,” he declared; “we're 
out of money and we can’t borrow none as I know of, so we’ve 
got to start a bank.” 


“Can you?” Gesterling questioned dubiously. 
“Can you?” Potts retorted. “Why, in this State, when 


you're up against it like we are, it’s all you can do. Look at 
that Bank of All the Americas that shut up the other day— 
sixty-odd thousand dollars’ deposits and two hundred and four- 


teen dollars’ assets. And three or four weeks ago there was. 
the Chicago and New York and Globe, where all they found 
was a plugged quartér and three cents that had dropped 
through a crack in the cash-drawer. Don’t two or three of 
‘em like that happen here every year? The laws of some 
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States restrict banking to the plutocrats. You've got to have 
money enough to pay the rent before you can open up. But in 
Illinois it’s within th. reach of all.” 

Mr. Curry thoughtfully felt his Adam’s apple. “You're all 
right there,” he said. “Of course, I’ve run a bucket-shop and 
a policy game, so maybe I oughtn’t to be squeamish. But I 
never expected to do anything like one of these fly-by-night 
banks.” 

“lll risk my reputation,” said Mr. Gesterling expansively. 
He was a promoter. “Besides, we could run it square enough, 
and pay back the money when we got om our feet. The only 
question is: would we get any deposits?” 

“Sure we would,” said Mr, Potts. “They all do. We'll get 
a bully name a yard long and a swell rosewood counter and a 
director or two. There’s always some fat old boy that'll lend 
you his name, havin’ nothin’ else to lend. There’s General 
Wesley Bundy. He’s been broke for a hundred and fifty years. 
We'll get him for the chairman of the board.” 

“It wouldn’t be a bad thing for my business,” Mr. Gester- 
ling observed, “if I had a strong bank with a long name to 
indorse me.” i 

“Sure not!” said Mr. Potts. “I'll put it down for reference 
on my literature, too.” 

Mr. Potts’ literature consisted of pamphlets and circulars 
explaining that large and sure profits awaited the investor who 
placed his money with the Interstate Adventure Society, which 
had an infallible system for playing the races. Mr. Gester- 
Lng’s chief financial object was to keep capital from starving 
to death on the beggarly three and four per cent. of the old, 
outworn fields, by diverting it to the rich pastures of Central 
America. 

“Fellows, it will be a go!” said the hopeful Mr. Potts. 
“We need a good, strong name.” 

“Bank of the Western Hemisphere,” Mr. Gesterlin sug- 
gested. 

“We ain’t got nothin’ against the Eastern Hemisphere, 
have we?” Mr. Potts replied. “Make it Terrestrial and Celes- 
tial something or other. The Celestial might be good for a few 
laundry accounts.” 

They settled upon the North, South and Central American 
Banking Association. 

“Now, there’s one thing,” Mr. Potts added out of the cor- 
ner of his mouth. “Bankin’ is a business of risks, and we don’t 
any of us know much about it. So we’ve got to run the thing 
on extra conservative lines. Hence it’ll be in the articles of 
incorporation and the by-laws that the bank don’t lend no 
money to anybody but ourselves. Thus at all times the pro 
prietors will know the money’s safe.” 


“Well,” said Mr. Curry, “I'd rather start a policy game if 
we had the capital; but, as Pottsy says, I don’t see what else 
we can do. Who's going to see Bundy?” 

“He'll be dead easy,” Potts replied. “I'll tackle him my- 
self.” 

General Wesley Bundy had once, long ago, served a term 
as inspector-general of the State militia, from which, and 
by virtue of his flowing white mustache, he wore his military 
title. He was now stricken with age, his person heavy and 
somewhat soggy-looking, his martial eye inclined to water. 
When Mr. Potts brought him to a conference with the organi- 
zers the former careless air departed, to be replaced by an 
atmosphere of dignified deliberation which was personified 
in the bulky general. : 

“I have never been,” said General Bundy impressively, 
“and I never shall be connected with any enterprise that 
cannot show a perfectly clean record from start to finish. If 
we are to advertise that we have $500,000 capital paid in, we 
must have $500,000 capital paid in.” 

Mr. Curry’s lean jaw dropped. Mr. Gesterling’s cigar 
paused hau-way to his lips. The impulsive Mr. Potts burst 
out: “Way, General, we ain't got a thousand among us!” 





The general waved a flabby hand with dignity. “You 
have securities.” 

They brightened. “Oh, sure! We've got securities to 
burn,” Potts murmured. 

Gesterling threw out his chest. “I'll plank down $1,000, 
000—or as much more as necessary—of the first mortgage 
gold bonds of the Gulf, Yucatan and Argentine Transporta- 
tion and Development Company,” he said. “That ought to do 
for the bunch.” 

“Very good,” said the general. “You will draw your 
checks on some reputable clearing-house bank for the various 
sums which you swbscribe to the capital stock, the total to be 
$500,000. Thus the North, South and Central American Bank- 
ing Association will start with $500,000 in clearing-house 
checks which are everywhere regarded as the equivalent of 
cash. The bank wil] then be ready to do business, and it will 
make you various loans to the security of the first mortgage 
gold bonds of the Guatemala, Guam and Medicine Hat Rail- 
way, or whatever it is. Naturally, it will make you these 
loans in the only assets it has, namely, your own checks. 
What you do with the checks afterward is a personal matter 
in which the bank is not concerned. But I must insist on a 
clear record for the bank if I have anything to do with it.” 

Mr. Gesterling was gazing with admiration at the general. 
“IT guess, he said solemnly, “that we've struck the right 
man for chairman. There’s nothing like being in safe, con- 
servative hands. I feel such confidence in the bank already 
that I’ll deposit two or three hundred thousand dollars with 
it—in the debentures of the Nitrate Exploitation Corporation 
of London, Limited. So we'll start with something like 
three-quarters of a million in actual assets, and it will be 
strange if we can’t get credit for what furniture and sta- 
tionery we need.” 

“And I want to say again,” Mr. Potts declared with emo 
tion, “that it won't be no frost for you, General, if it goes 
We'll see you get something good out of it.” 

The general smiled and waved his hand benevolently. 
“We shall agree; no doubt we shall agree,” he said sauvely. 
“As soon as the formalities I mentioned are attended to, the 
bank may be considered organized.” 

Mr. Potts flung down his cigar and sprang up briskly. 
“The main thing,” he said, “is to hustle out and rent a 
room and buy a few yards of rosewood and plate glass. 
Milt can just call in the coon”—he referred to the colored 
attache of the bucket-sshop—“and let him write those checks 
and hand ‘em around to himself.” 

Thus the North, South and Central American Banking 
Association was duly launched. Its name, the imposing 
amount of its capital, and the fact that it would receive both 
commercial and savings deposits, appeared in gold letters 
on the two front windows of a modest second-story room inp 
lewer Dearborn street. Also there was a beautiful rosewood 
counter, topped by a screen of plate glass, with polished 
brass wickets for the receiving-teller and the paying-teller. 
The counter was not yet paid for; but it looked reassuring. 
General Bundy sent an eloquent typewritten account of the 
institution to the newspapers. Two of them good-naturedly 
printed a few lines next the death notices, and one nearly put 
in the general’s portrait for old acquaintan:e’s sake. 


A lucky break in wheat helped the bucket-shop out of its 
difficulties, by slaughtering its patrons; and, as the organ- 
izers had expected, the strong recommendations which they 
were able to procure from the North, South and Central 
American Banking Association greatly helped their several 
enterprises. Once more the mail of Messrs. J. Milton Curry 
& Co., of the Interstate Adventure Society, and of Gesterling 
& Co. began to blossom with postal money-orders and bank 
drafts. The proprietors agreed that the bank had turned 
the tide of their fortures. ° 
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Yet there was one great disappointment. The public 
remained singularly oblivious to the superior advantages 
offered by the North, South and Central American Banking 
Association. That perfect confidence in the management 
which led Mr. Gesterling to deposit a quarter of a million, 
Mr. Potts a hundred thousand and Mr. Curry seventy-five 
thousand—in securities which they immediately lent back to 
themselves—was not shared by a single outsider. Day after 
day the polished surface of the rosewood counter reflected 
nothing ‘but the blank wall opposite. Mr. Potts even pro 
posed, as a desperate expedient, that the organizers should 
draw out the real money which they were accumulating in 
real banks and deposit it with the North, South and Central 
American. But, as both the colored attache and the chairman 
of the board would have more or less opportunity for access 
to the cash-drawer, this was voted down, 

“The trouble is,” said Potts one day, “that unscrupulous 
people without capital have been running fly-by-night banks 
in this burg until the public is shy of anything that can’t 
show a century or two behind it or a bunch of millionaires on 
its board.” 

“What we've got to do,” said General Bundy, “is to 
overcome the public’s prejudice and win its confidence by 
some extensive and judicious advertising.” 

The organizers scented what they jocularly termed “a 
brace.” 

“Rats!” said Mr. Potts. “If we had the money for that 
we'd retire. You can’t touch newspaper advertisin’ in a 
city without both hands full of greenbacks.” 

“I cannot agree with you,” the general replied. “I have 
from time to time found the newspapers most liberal with 
their space if properly approached.” 

Again the shadow of suspicion fell upon them, for they 
expected to hear the general suggest that a sum of real 
money be turned over to him for corrupt purposes. 

“My idea,” the general continued calmly, “would be to 
have somebody sue somebody for a large sum that lay in 
cur hands,*thus advertising to the public the extent of our 
operations and the size of our resources.” 

Mr. Potts sat up. “Say, that might do, too!” he exclaimed 
eagerly. 

“Mr. Gesterling, I believe,” the general went on, “has 
a large amount of the bonds of the Honolulu, Yukon and 
Southeastern Navigation Company, or something like that. 
I have heard him mention several bales. He acquired these 
bonds, as I understand it, as his profit in promoting the com- 
pany. Some associate of his in that undertaking might lay 
claim to a share of the profits. Under our generous laws, it 
costs the plaintiff only seven dollars to bring a suit, although 
the expense to the public, I believe, averages several hundred 
dollars. After the suit is filed, mobody need pay any par- 
ticular attention to what becomes of it.” 

Mr. Gesterling was rubbing his shiny crown excitedly. 
“T'll tell you what,” he said. “I’ve got a promotin’ com- 
pany—the Central American Promotion Corporation. Sup- 
pose somebody sued it for $1,354,287, being a share of the 
profits in promoting the Gulf, Yucatan and Argentine Trans- 
portation and Development Company—that’s the real name, 
General, although I suppose the point don’t matter—the said 
profits, you see, are now layin’ on deposit with the North, 
South and Central American Banking Association.” 

“Excellent,” said the general. “The court would enjoin 
the bank from paying out the amount.” 

“That would be dead easy,” Mr. Potts put in. 

“You'll need a lawyer,” the general reminded them. “I 
know a firsttate man—Mr. Pierson. I'll undertake to look 
out for the attorney-fees myself,” he added, as he saw the 
shadow fall upon them again. 








“Gee! It’s great!” Mr. Potts exclaimed rapturously. “Say, 
Gest, that'll give a boost to your bonds, too. Crack right 
ahead, General.” 

The general stroked his flowing white mustache thought- 
fully. “Your promotion company,” he inquired softly of Mr. 
Gersterling—‘“was it really organized anywhere?” 

“Oh yest,” Gesterling replied. “It was originated in 
Delaware, same as Bay State Gas.” 

“In that case,” said the general, 
receiver appointed for it.” 

“Sure!” Gesterling replied. “Anything you like.” 

“There is one further detail,” the — added. “It 
will be necessary to have a plaintiff.” 

This problem gave them pause for a moment; but Mr. 
Potts solved it. “What’s the matter with the coon?” he said. 

Thus Manuel Primrose White, understood to be a wealthy 
Englishman residing in Yucatan, with due form and solem- 
nity invoked the aid of the courts of Illinois to recover §$1,- 
254,287, alleged to be due him from the Central American 
Promotion Corporation as his share of the profits in pro- 
moting the Gulf, Yucatan and Argentine Transportation and 
Development Company, said profits being then on deposit 
with the North, South and Central American Banking Asso- 
ciation. The court issued its preliminary injunction restrain- 
ing the North, South and Central American Banking Asso 
ciation from paying over said moneys until the merits of 
the cause should be determined. On the confession of the 
Central American Promotion Corporation, by its president, 
Mr. Frank Gesterling, General Wesley Bundy was appointed 
receiver of that corporation. Mr. Pierson, the solicitor in 
stated privately that the contention between Plain- 
tiff White and President Gesterling really originated in their 
rivalry for the hand of a beautiful Spanish lady of noble 
birth, and that upon her untimely death the rivals had sadly 
agreed to leave the adjudication of their mere money differ- 
ences to the court imstead of following the more vigorous 
methods which still obtained in the ardent South. 

Altogether, as Mr, Curry carefully counted up, it got 
fourteen and a half columns in the choicest of positions, some 
of it on the front page. The hearts of the organizers warmed 
to General Wesley Bundy and they privately blushed for the 
suspicions they had once entertained. 

They did not, however, quite fancy the solicitor, Mr. 
Benjamin Pierson. It was not that his standing at the bar 
had suffered a materia] decline in late years, nor that he was 
of a seedy and dissipated appearance; but, as Mr. Curry 
said, he did not like the calm and cold-blooded way in which 
Mr. Pierson examined the contents of the cash-drawer on the 
occasion of his visit to the bank, holding up the three five- 
dollar bills to the light ag though he suspected they were 
counterfeit. 

The cash-drawer, however, was in the way of replenish- 
ment. A young man in the cigar-store downstairs deposited 
a hundred and sixty dollars that he had won on a horse-race 
and was too modest to tell his employer about. A gentleman 
who was selling, by mail, business and residence lots in 
Chicagum—which lay a little among the sand-dunes but mostly 
in the lake—opened an account in consideration of the privi- 
lege of using the bank as reference. Another gentleman 
offered to pawn some silverware with a family monogram on 
it. Two men who appeared to be honest made small de 
posits. 

But the fame which the North, South and Central Ameri- 
can Banking Association derived from the Yucatan romance 
vastly increased the commercial value of its recommenda- 
tions of the Interstate Adventure Society and J. Milton Ourry 
& Co., whose mail was now as fruitful, in Mr. Potts’ phrase, 
as a family of Belgian hares. Mr. Gesterling’s enterprises 
rather lagged behind the others—owing possibly to the na- 
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tional prejudices which remained from the Spanish-American 
War. Yet he was hopeful, and one day he joined his fellow- 
bankers in a state of considerable excitement. 

“I’ve had an inquiry about the bonds,” he said, “from a 
man that’s got money to build libraries”—and he was absent- 
minded throughout the meeting. But the next day he seemed 
downcast. 

“Your Santa Claus fade out?” Mr. Potts inquired sym- 
pathetically. 

“Oh, no,” Gesterling replied gloomily. “He bought the 
bonds—bought two hundred and fifty thousand dollars of 
‘em. You see,” he added reluctantly, “he wanted ’em as a 
wedding present to his niece—From Uncle Peter Rocks, 
quarter of a million in railroad bonds.’ Sounds nice in the 
reports of the wedding.” Mr. Gesterling sighed. “He 
wouldn’t pay much over the price of good wall-paper for ’em.” 

“He gave his nephew a quarter of a million in real estaie, 
ercumbered,” said the general reminiscently. “It took the 
nephew three years to pay off the back taxes. Then Uncle 
Peter foreclosed.” ‘ 

“We're pretty slow,” said Mr. Curry humbiy. 

Mr. Potts sat up and threw away his cigar. “Well, now, 
I don’t know,” he declared cheerfully. “My ‘business is pickin’ 
up right along. The little bucket-shop is hummin’. Gest is 
doin’ a iittle something and the bank’s took in more’n enough 
deposits to pay expenses. What's the use o’ lookin’ on the 
dark side? I say we're todlin’ right along; and I’m thinkin’, 
fellows, that we might do something for the general.” 


The general waved his hand in a deprecatory manner. 
“Time enough for that, gentlemen; time enough for that,” 
he said genially. “We didn’t go into this thing for a day. 
I’m glad that my services have not been without value to 
you.” 

“Well, now, general, you've give us a good boost, for a 
fact!” Mr. Potts declared heartily. “I'll just tell you.” He 
spoke out of the corner of his mouth. “I’m six thousand 
good plunks ahead of the game. Got it in the bank—real 
bank, I mean,” he added with a genial smile. 

Mr. Curry fingered his Adam’s apple. “I guess I could 
say seven for the bucket-shop,” he said confidentially. 

“Central America’s sort of on the bum just now,” said 
(Mr. Gesterling ruefully. “Still, I guess I could count up three 
thousand.” 

“So if there’s anything you want—reasonable, you know,” 
Mr. Potts urged. 


The general twirled his mustache thoughtfully. “On the 
contrary, my friends,” he answered, “I have been thinking 
over what we couid do still further to improve our position. 
As. Mr. Gesterling says, Centra] American needs a boost. The 
bank also needs another boost. The lawsuit resulted most 
encouragingiy, and in my military experience I learned that 
if your tactics are succeeding you should stick to them.” 


“Well, let the coon sue me for a billion,” said Mr. Potts 
cheerfully. 

General Bundy waved his hand. “We will stick to what 
we have. My idea is that I file a report as receiver of the 
Central America Gumshoe and Jimmy Corporation, or what- 
ever the exact title may be—file it in court, you know, where 
naturally our vigilant press will not overlook it. In my re- 
port I would set forth what the assets of the corporation are: 
so much in bills and accounts receivable, so much on deposit 
with the North, South and Central American Banking Associa- 
tion and tied up by the injunction, so much in securities. You 
understand?” 

“Great! Fire away!” cried Mr. Potts. 

“Then,” the general continued, tapping the ends of his 
fingers together and warming to the theme, “I’ve got to show 
such and such operations since I was appointed receiver. 
It’s a live, going concern, you know. I have liquidated certain 





assets. I have received payment of certain debts. All regu- 
lar, you understand; you gentlemen owed the debts.” 


“Sure!” cried Mr. Potts, while Mr. Gesterling and Mr. 
Curry nodded energetically, catching the fervor of creative 
power which wrought in the general’s commanding brain. 

The general himself nodded, waved his hand and began 
tapping his fingers together again in a kind of sibylline rap- 
ture. “I have received considerable sums of money which 
I have deposited with the North, South and Central American 
Banking Association.” 


“That bein’ the only bank on earth that'll receive our kind 
of money,” ‘Mr. Potts put in. 

“But, stay!” The general held up a forefinger impres- 
sively. “It is the unusual, the extraordinary which commands 
the attention of our enterprising press—especially if it’s the 
color of gold. They might, you know, be cautious the second 
time. We must stimulate their interest. I am a very pain- 
staking receiver. I wish the court to be assured on all points. 
So I take the money—in gold, you understand; all in gold— 
the $15,840 which I have received. You gentlemen can raise 
that among you for an hour or two. I carry it to court. 
There it is, piled up on the judge’s desk, before the eyes of 
the reporters, in good yellow gold. It will be worth as much 
as the Spanish lady.” 


In spite of their repentance, the cold shadow of suspicion 
fell upon them once more. Mr, Gesterling moved nervously 
in his chair. 


“T’ll tell you,” he suggested gently, “we might all go in a 
bunch with the dough.” 

“Surely! Surely! All in a bunch,” the general rejoined 
heartily. “We leave the bank promptly at eleven o’clock— 
all in a bunch—with the money. Mr. Pierson will have noti- 
fied the judge and let a hint sift out to the reporters. He 
waits for us at the courtroom door. We go in. I lay my re- 
port before the judge and exhibit the gold. ‘Thus, by half- 
past twelve, at latest, we are back at the bank and I deposit 
the money. Tne bank can then lend you gentlemen the 
various sums which you have contributed and you can hike 
back to your own banks ‘with them, having had the money out 
only an hour or two. The proceeding will be regular through- 
out, you see.” 

“Dead easy!” cried Mr. Potts. “Gee! it'll be good for a 
column all around.” 


“In view of the deliberateness of our courts,” said the 
general, twirling his mustache, “it will ‘be best to allow an 
hour or so for possible delays.” 


“It won’t make any difference,” said Mr. Curry, “so long’s 
we get the money back to the banks before closing time.” 

“All together, then, gentlemen; we will go all together,” 
said the general jovially. 

At exactly eleven o’clock on the appointed morning they 
gathered in the small but handsome office of the North, South 
and Central American Banking Association, and for the first 
time the fine rosewood counter clicked to the touch of con- 
siderabie real money. Mr. Potts and Mr. Curdy brought 
theirs in sacks. Mr. Gesterling came with his smaller con- 
tribution loose in his overcoat pocket. They carefully counted 
the pretty yellow pieces, the general modestly sitting some 
distance away and looking on with benevolent appreciation. 
The sum was tied up in the larger sack, and when they were 
ready to go the general negligently picked it up and set it 
in the hollow of his arm in plain view. Thus, in close forma- 
tion, they trudged leisurely up Dearborn street toward the 
court house. 

They had arrived at the corner, with that sooty and for- 
bidding pile just ahead, when they saw Mr. Pierson hurrying 
away from it to meet them, and signaling with his hand as 
he crossed the street. 
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“It will have to go over until two o'clock,” said Mr. 
Pierson. ihe judge can’t stop the case he’s hearing before 
the noon adjournment. But he will take it up at two.” 

“The deuce!” said the genera] with illconcealed annoy- 
ance. “However, I warned you there might be a small delay.” 

“And you forgot to sign your report,” said Mr. Pierson. 
He had that document in his hand. “Step over here.” 

As it happened, “over here” was the office of a real bank, 
a substantial and reputable institution. 

“IT don’t want to lug this money around until two o'clock,” 
said the general irritably, and he glanced about as though 
expecting to discover a cache -or it somewhere along the wain- 
ecoting. “I'll tell you, I'll just deposit it here until two 
This is handy and we'll all keep together.” 

No valid objection occurred to anybody at the moment, 
and the moment had scarcely passed before the general was 
at the teller’s window. They watched the brisk young man 
inside counting up the gold and writing on a strip of paper 
which the general carried to one of the officers to be signed 
It was, of course, perfectly regular and proper, and the bank 
was undoubtedly sound. Then the general came back negli- 
gently tucking the certificate of deposit in his vest-pocket 
as though fifteen odd thousand dollars was only smal] change 
to him. 

“What is it now that I’m to sign?” he asked. 

Mr. Pierson unfolded the report. They stood together, 
looking it over, admiring the strong points which the general 
indicated to them; and they watched him affix his large and 
important-looking signature. 

“It is now near twelve,” said the general genially, when 
Mr. Pierson had put tle report into his pocket. “Suppose 
we go across the street and order luncheon. Thus we can 
ell keep together.” 

So they went over to the restaurant quite light-hearted 
and full of gratitude. It was an exceedingly pleasant lunch- 
eon, and the general summoned all his resources as a con- 
versationalist. They paid the imported price for California 
wine without demur and gave themselves over to felicitation 
and good fellowship. 

They were even surprised that the time had flown so 
quickly when their lank solicitor slipped in and they saw it 
was ten minutes of two. Mr. Pierson spoke in the general’s 
ear and the general twirled his mustache. 

“Well, I suppose we'd better be going,” said Mr. Potts, 
resuming the cares of ‘business. 

“No hurry! No hurry!” The general waved his hand 
like a cordial host. “The fact is,” he added with unimpaired 
joviality, “the court can’t hear the report today. It will have 
to go over until to-morrow.” 

“Gee!” Mr. Potts pushed briskly back from the table, 
very alert now. “Let’s get the dough right away, then. I’ve 
got to get mine back in the bank before three.” 

“We mustn’t make any mistake about that,” said Mr. 
Curry, reaching for hig hat. 





But the general softly tapped the ends of his fingers 
together. “The money, you know,” he gently reminded them, 
“belongs to the Patagonia and North Pole Trolley Line—I for- 
get the exact title—of which corporation I am the receiver. 
I think the money had best remain in the possession of the 
receiver. That was my idea when I had the certificate of 
deposit made in my name.” ’ 

Mr. Potts. rallied first. “All right! All right!” he ex- 
claimed, excitedly leveling a forefinger at the urbane general. 
“You're receiver, ain’t you? You was appointed by the 
court, wasn’t you? Then you've got to give an account, ain’t 
you, or you'll be in contempt of court? You can’t just swipe 
the dough, can you?” 

“Receivers,” replied the general with mild dignity, “never 
‘swipe’ anything. There is no need. As receiver of this cor- 
poration, | have had charge of assets of the value of $1,354,287, 
as my report shows. A receiver’s fee amounting to only one 
per cent. of the assets would not be excessive. In this case 
the court will allow me a fee of $15,840—for myself and for 
my solicitor. Considering the size of the estate, any court 
in Christendom would regard that as a very moderate fee. 
If you should care to come into court and show any reason 
why I should not be allowed a fee—remembering the repre- 
sentations that have been made to the court on the strength 
of your statements—I invite you to come on. I may add that 
any one attempting to interfere with the receiver would be 
in contempt of court.” 


Mr. Potts again broke the silence. The others were 
unable to do so. His hopeful young eyes were bright and 
were moist. “General,” he said in a voice that shook with 
emotion, “we admit we ain’t in your class. It’s ail right, only 
this is all the money the bunch of us has got in the world. 
Are you going to soak us the limit?” 


The general hesitated a moment, “Well,” he said, “I will 
pay for tae luncheon.” 

“This busts me,” said Mr. Curry with beautiful simplicity. 
“My checks will go to protest in the morning. It’s all day 
with the bucxet-shop.” 

“I'm all in,” said Mr. Gesterlin. 

“I couldn’t open an account with the North, South and 
Central American Banking Association,” said Mr. Potts. 

The general twirled his mustache thoughtfully. “I'll tell 
you,” he said. “If untoward events have reduced you and the 
enterprises with which you are connected to a state of in- 
solvency, and you have any unmortgaged furniture that might 
yield something I will consent to act as receiver——” 

“Great Scott. Mr. Potts interrupted. “I want to keep 
my clothes! General—honest, I can’t understand why you 
ain’t a millionaire.” 

“Gentlemen,” replied tne general impressively, “it is be 
cause, for a long time, I sought to profit through irregular 
and unlawful methods.” 
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The X/VJ) Amendment---Its History and Evolution. 


By John W. judd. 


This paper has to do with the history of the enactment 
aud judicial evolution of the First Section of the Fourteenth 
Amendment to the Constitution of the United States, which 
is as follows: 


“All persons born or naturalized in the Uniceda 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside. No State shall makes or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State de- 
prive auy person of life, liberty, or property, without 
due process of law; nor deny to an) person within its 
jurisdiction the equal protection of the laws.” 


It is quite safe io say that if this provision had been 
embodied in the original Constitution of 1787 it would neve. 
have been ratified by the States; and a further effort would 
have been necessary to the formatioa of a more “perfevt 
Union.” 

The original thirteen States under the Articles of Con- 
fe cration, hai prosecuted a war of seven years’ duration to a 
successful conclusion, for the purpose of pot only establishing 
their independence, but for the purpose of wresting ultimate 
sovereignty from the King of England, and transferring it to 
their people. 

The issue direct and unmistakable between the Ameri :an 
States and the King of England was: In whom rested ulti- 
mate sovereignty, the King or the people of the States? 

The Declaration of Independence uses this language: 

“The history of the present King of Great Britain 
is a history of repeated injuries and usurpations, all 
having ia direct object the establishment of an absolute 
tyranny over these States.” 

I shall not argue the question, but shall content myse!f 
with a statement of what seems to me to be an incontestable 
fact of history, that the States as States each acting for itself 
through and by its people formed, consepted to and establisb- 
ed, the Government of the United States, under the Constitu- 
tion of 1787. 


This was done, too, with the distinct understanding that 
ultimate sovereignty rested with the people of the States. 

No better evidence can be found than the debates in che 
Virginia Convention called to take action upon the ratification 
er rejection of the Constitution. Patrick Henry, who was 
ever ready with his torch to light the fires of liberty, vigo~ 
ously attacked the Constitution, using the following language: 

“This proposal of altering our Federal Government 
is of the most alarming nature! Make the best of this 
new Government—say it is composed by anything but 
inspiration—you ought to be extremely cautious, watch- 
ful, jealous of your liberty; for, instead of securing your 
rights, you may lose them forever. 

“T have the highest veneration for those gentlemen: 
but, sir, give me leave to demand: what right had they 
to say, ‘we the people’? My political curiosity, exclu- 
sive of my anxious solicitude for the public welfare, 
leads me to ask. who authorized them to speak the lan- 
guage of ‘we the people’ instead of ‘we the States” 
States are the characteristics and the soul of the con 
federaticn. If the States be not the agents of this com- 
pact, it must be one great consolidated national govern- 
ment of all the States.” 





To this John Marshall (afterwards Chief Justice) replie: 

“We are threatened with the loss of our liberties 

by the possible abuse of power, notwithstanding the 

maxim that those who give may take away. It is the 

people that give power, and can take it back. What 

shall restrain them? They are the masters who give 
it, and of whom their servants hold it.” 


In the conventions of others of the States, similar views 
were, expressed. 

The history of the civilization of mankind records not 
only a constant, but continuous, struggle over the question 
of whether man was made for government, or the governmert 
made for man. Human liberty insists on the latter; the ruling 
furces, by whatever name called, on the former. 

Mr. Henry was fearful that if the State of Virginia agreed 
to the compact she would enter a consolidated government 
from which there would be no retreat; Jchn Marshall, on the 
other hand (Federalist as he was), said no; the people of 
Virginia are sovereign; they are the power that gives, and 
they are the power that “can take it back.” 

When the Constitution was ratified by the States there 
was a universal demand for the enactment of a bill of rigats 
as a part of it, some of the conventions expressing the hope 
and confidence that Congress at an early day would submit to 
the States for their consideration a bill »f rights. In answer 
to this sentiment Congress did at its first session prepare 
and submit the first ten amendments. The Fifth Amendment, 
among other things, provided that: 

“No person should be deprived of life, liberty or 
property without due process of Jaw.” 

The Tenth Amendment is as follows: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people.” 

This Tenth Amendment set at rest once and for all the 
fact that the Government of the United States was not only 
a Government of limited powers, but that such powers, and 
all powers of government not delegated to it by the Constitu- 
tion, were held by the States and the people thereof. 

The Fifth Amendment protected the people in the right of 
“life, liberty and property.” When this is done the sum of 
hi man liberty is secured, for life, liberty and property is the 
same as life, liberty and the pursuit of happiness; which is 
tho be all and end all of human and individual liberty. 

Anglo-Saxon government is progressive, and in the nature 
of things this must be so. The one thought of the Anglo- 
Saxon people always has been that liberty is the Ultima Thule 
of all government. Everything must bend to and subserve 
this purpose. This idea is expressed in our sacred Declara- 
tion of Independence. 

“We hold these truths to be self-evident, that all 
men are created equal; that they are endowed by their 
Creator with certain inalienable rights; that amors 
these are life, liberty and the pursuit of happiness. That 
to secure these rights governments are instituted 
among men, deriving their just powers from consent 
of the governed; and that whenever any form of gov- 
ernment becomes destructive of these ends, it is the 
right of the people to alter or abolish it, and to insti- 
tute a new government, laying its foundation upon such 
principles, and organizing its powers in such form, as 
to them shall seem most likely to effect their safety 
and happiness.” 
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Sometimes these people have destroyed governments by 
the strong arm of revolution, and erected others on their shai- 
tered remains; at other times they have evolutionized their 
governments by the slow process of legislative and judicial 
development, and it was just exactly this process which ‘ed 
up to the enactment of the Fourteenth Amendment. 


The question of State citizenship was fairly well define: 
in the history of our government prior to the war between the 
States; but citizenship of the United States as such, separate 
anc apart from that of the States, if it existed at all, was 
put little more than a name. This condition of things was 
emphasized by the holdings of the Federal Supreme Court; 
that the provisions of the Fifth Amendment in favor of “life, 
liberty and property” operated only as a restraint on the Fed- 
eral Government, and in no manner applied to the action of 
the States as such. 


Thus we had this condition of things; citizenship of the 
States existed; these citizens were entitled to life, liberty 
and the pursuit of happiness; but they held these rights in 
absolute subordination to the action of the States, with no 
protection from the central government, except in the single 
instance where it was enacted, that— 


“The citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the several 
States, respectively.” 


The convention that formed the Constitution of 1787 was 
called a commercial convention. The necessity for some 
restraint on the action of the States in taxing foreign and 
interstate commerce became most manifest, if the States were 
to live together in one federation in amity and peace. In 
time the growth of industry and commerce of the United 
States became of such importance that it was manifest that, 
if the rights of property owned by citizens of one State and 
doing business in another, were to be protected in their full 
enjoyment, it must and could only be done through a central 
power, and there was no central power adequate to this, but 
the Government of the United States. 

Unquestionably the results of our Civil War gave oppor- 
tunity for the enactment of the Fourteenth Amendment, and, 
in part, but not in whole, gave occasion for its enactment. 

It is believed that the real history and purpose of the 
enactment of this amendment has been much obscured and 
misunderstood, and that the majority opinion of the Federal 
Supreme Court in the “Slaughterhouse Cases” has been one 
of the chief causes of this. 

The accurate historian of the future will write that Afri- 
can slavery was only the occasion of our Civil War, and that 
the cause lay in the belief of the people of the Southern States 
that ultimate sovereignty was with the people of the States 
as such; and that, as John Marshall said in the Virginia Con- 
vention, “The people give, and the people can take back.” 

So with the Fourteenth Amendment. The Civil War gave 
occasion and opportunity for its enactment, but the cause for 
iis enactment was the idea imbedded in the minds of the 
people of the United States that the right to “life, liberty and 
property” had not only not sufficient protection, but was held 
at the caprice of State action, and in many cases moved and 
controlled by local interests, and subject to local prejudice, 
and the uncertain political and judicial action consequent upon 
such conditions. I shall now attempt to establish this by what 
to my mind is unquestionable history. 

We are far enough now from our Civil War to not only 
take a judicial view of the great men who controlled the gov- 
ernment at that time and for some years after, but we can 
properly judge of their motives, and do justice to their 
patriotism. 

Speaking for myself—while I was a Confederate soldier, 
and as such felt that I followed my convictions, and did my 
duty—I was not at all disheartened at the result of the war. 
I believed that ultimate sovereignty rested with the people 





of the States as such, and that they had the right to withdraw 
from the compact, or secede from the Union, if you please; 
but at the same time I never doubted that the Government 
of the United States had the right to preserve its existence, 
and that if it had the power to do this, it was its duty to its 
people to use such power to that end. The manner in which 
the Southern people accepted the results of the war, the 
patriotic cementation of our Union to-day, give assurance that 
we can fairly judge the men and their motives who were 
against us, and not only this; but only and along, could the 
present condition of things be produced by Anglo-Saxon civili- 
zation. 4 

Ordinarily debates of legislators are not competent to ex- 
plain the intention and meaning of a statute or provision of a 
constitution, but they are not only competent, but highly 
valuable, in ascertaining the true history of such enactments. 

The thirty-ninth Congress of the United States assembled 
in December, 1865, and soon thereafter a joint committee on 
reconstruction was appointed as follows: 

On the part of the Senate, Wm. P. Fessenden, of Maine; 
James W. Grimes, of Iowa; Ira Harris, of New York; Jacob 
M. Howard, of Michigan; Geo. H. Williams, of Oregon, and 
Reverdy Johnson, of Maryland. 

On the part of the House, Thaddeus Stevens, of Pennsyl- 
vania; Elihu B. Washburne, of Lllinois; Justin S. Morrill, of 
Vermont; John A. Bingham, of Ohio; Roscoe Conklin, of New 
York; Geo. S. Boutwell, of Massachusetts; Henry T. Blow, of 
Missouri; A. J. Rogers, of New Jersey, and Henry Grider, of 
Kentucky. 

The Fourteenth Amendment was introduced in the Senate 
by Senator Howard, of Michigan, and, referring to the Consti- 
tution and its amendments, particularly to the Fifth Amend- 
ment, he said: 

“They do not operate in the slightest degree as a 
restraint or prohibition upon State legislation, States 
are not affected by them, and it has been repeatedly 
held that the restriction contained in the Constitution 
against the taking of private property for public use 
without just compensation is not a restriction upon 
State legislation, but applies «mly to the legislation of 
Congress. There is no power given in the Constitution 
to enforce and to carry out any of these guarantees. 
* * * ‘They stand simply as a bill of rights in the 
Constitution without power on the part of Congress to 
give them full effect; while at the same time the States 
are not restrained from violating the principles em- 
braced in them except by their own local constitutions 
which may be altered from year to year. The great 
object of the first section of this amendment is, there- 
fore, to restrain the power of the States and compel 
them at all times to respect these great fundamental 
guarantees. * * * The last two clauses of the first 
section of the amendment disable a State from depriv- 
ing not merely a citizen of the United States, but any 
person, whoever he may be, of life, liberty or property, 
without due process of law, or from denying to him the 
equal protection of the laws of the State. This 
abolishes all class legislation in the States, and does 
away with the injustice of subjecting one caste of per- 
sons to a code not applicable to another. * * * Sec- 
tion one is a restriction upon the States, and does not, 
of itself confer any power upon Congress. * * * I 
look upon the first section, taken in connection with the 
fifth, as very important. It will, if adopted by the 
States, forever disable every one of them from passing 
laws trenching upon those fundamental rights and privi- 
leges which pertain to citizens of the United States, 

and to all persons who may happen to be within their 
jurisdiction. It establishes equality before the law, and 
it gives to the humblest, the poorest, the most despised 
of the race, the same rights and the same protection 
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before the law as it gives to the most powerful, the 
most wealthy, or the most haughty. * * * Without 
this principle of equal justice to all men and equal 
protection under the shield of the law, there is no re- 
publican government, and none that is really worth 
maintaining.” 
In explaining the provisions for the equal protection of 
the laws, Senator Poland, of Vermont, said: 

“It is the very spirit and inspiration of our sys- 
tem of government, the absolute foundation upon which 
it was established. It is essentially declared in the 
Declaration of Independence and in all the provisions 
of the Constitution. Notwithstanding this, we know 
that State laws exist, and some of them of very recent 
enactment, in direct violation of these principles. 
* * * Jt certainly seems desirable that no doubt 
should be left existing as to the power of Congress to 
enforce principles lying at the very foundation of all 
republican government, if they be denied or violated 
by the States; and I cannot doubt but that every senator 
will rejoice in aiding to remove all doubt upon this 
power of Congress.” 

Thaddeus Stevens, of Pennsylvania, said: 

“IT can hardly believe that any person can be 
found who will not admit that every one of these pro- 
visions is just. They are all asserted in some form or 
other, in our Declaration or organic law, but the Con- 
stitution limits only the action of Congress, and is not 
a limitation on the States. This amendment supplies 
that defect, and allows Congress to correct the unjust 
legislation of the States, so far that the law which op- 
erates upon one man shall operate equally upon all.” 

Roscoe Conklin, of New York, and a leading member of 
the Reconstruction Committee, in 1882, in an argument before 
the Federal Supreme Court in a case from California, used 
this language: 

“At the time the Fourteenth Amendment was rati- 
fied, as the records of the two Houses will show, in- 
dividuals and joint stock companies were appealing for 
congressional and administration protection against in- 
vidious and discriminating State and local taxes. One 
instance was that of an express company, whose stock 
was owned largely by citizens of the State of New York, 
who came with petitions and bills seeking acts of Con 
gress to aid them in restricting what they deemed op- 
pressive taxation in two States, and oppressive and 
ruinous rules of damages applied under State Jaws. 
That complaints of oppression in respect of property 
and other rights, made by the citizens of Northern 
States who took up residence in the South, were rife, 
in and out of Congress, none of us can forget; that com- 
plaints of oppression in various forms, of white men 
in the South—of ‘Union men’—were heard on every 
side, I need not remind the court. The war and its 
results, the condition of the freedman, the manifest 
duty owed to them, no doubt, brought on the occasion 
for the constitutional amendment, but when the occa- 
sion came, and men set themselves to the task, the 
accumulated evils falling within the purview of the 
work were the surrounding circumstances, in the light 
of which they strove to increase and strengthen the 
safeguards of the Constitution and the laws.” 

In the same case Senator Edmonds, of Vermont, in argu- 
ment, uses this language concerning the first section of the 
Fourteenth Amendment: 


“There is no word in it that did not undergo the 
completest scrutiny. There is no word in it that was 
not scanned, and intended to mean the full and bene- 
ficial thing that it seems to mean. There was no dis- 
cussion omitted; there was no conceivable posture of 





affairs to the people who had it in hand which was not 
considered.” 

Can any man in the light of this history contemporaneous 
with its enactment, and that, too, given so soon thereafter 
by Mr. Conklin and Senator Edmonds, doubt that while as Mr. 
Conklin said, the results of the Civil War gave occasion for 
its enactment, that when the occasion came, those promoting 
and passing it, understood and intended that it should so 
strengthen the central government that that government 
should be able to fully protect the rights and immunities of 
the citizens of the United States, from one end of the land to 
the other? But how sadly the real purpose of this amendment 
miscarried—but for a while only—as I have before intimated 
in this paper, is due to the judgment of the Federal Supreme 
Court, whose opinion was written by Mr. Justice Miller, one 
of the greatest judges that our country has ever produced. 

Judge Miller, though a Republican in politics, was a 
great “States Rights Democrat,” as most of the great states- 
men and judges who have honored that bench and our govern- 
ment. 

For the first time the amendment came before our great- 
est of all courts for construction at the December term, 1872. 
The court was then composed of Chief Justice Chase and As- 
sociate Justices Clifford, Miller, Field, Bradley, Swayne, Da- 
vis, Strong and Hunt. The title is, “The Slaughterhouse 
Cases,” reported in 16 Wallace, page 36. The court divided 
as nearly equal as it could, with Justices Miller, Clifford, Da- 
vis, Strong and Hunt on one side, and the chief justice and 
Justices Field, Bradley and Swayne on the other, and it was 
a battle of Titans. 


The case was this: The Legislature of Louisiana had 
passed a bill incorporating seventeen persons as “The Cres- 
cent City Live Stock Landing & Slaughterhouse Co.” To 
this company was given exclusive right to erect a landing and 
slaughterhouse on the Mississippi River below the city of 
New Orleans, and enacted that no animals should be landed 
or slaughtered except at that place, and that the territory 
covered by this exclusive privilege should comprehend three 
parishes, namely, Orleans, Jefferson and St. Bernard, an area 
of 1,154 square miles, and containing a population of over 
300,000. 

No animals intended for human food should be landed or 
slaughtered elsewhere, and all persons killing their animals 
there, were to pay a fixed sum for each animal, and to leave 
a substantial part of the animal for the company. If a vicious 
monopoly could be created, it was done here. 


This act was assailed as unconstitutional, because in 
conflict with the Fourteenth Amendment, as the following 
statement from the opinion of Mr. Justice Miller shows: 

“That it abridges the privileges and immunities of 
citizens of the United States. 


“That it denies to the plaintiffs the equal protection 
of the laws, and 

“That it deprives them of their property without due 
process of law; contrary to the provisions of the first 
section of the Fourteenth article of amendment. 

“This court is thus called upon for the first time 
to give construction to these articles. 

“We do not conceal from ourselves the great re- 
sponsibility which this duty devolves upon us. No 
questions so far reaching and pervading in their conse- 
quences, so profoundly interesting to the people of this 
country, and so important in their bearing upon the 
relations of the United States and of the several States 
to each other, and to the citizens of the States, and of 
the United States, have been before this court during 
the official life of any of its present members.” 

The view of the majority of the court can best be shown 
by the opinion of Judge Miller, from which I shall quote some- 
what fully. In speaking of the three amendments, namely, the 
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Thirteenth, Fourteenth and Fifteenth, and their general scope 
and purpose, he used the following language: 


“We repeat, then, in the light of this recapitulation 
of events almost too recent to be called history, but 
which are familiar to us all, and on the most casual! 
examination of the language of these amendments, no 
one can fail to be impressed with the one pervading 
purpose found in them all, lying at the foundation of 
each and without which none of them would have been 
even suggested; we mean the freedom of the slave race; 
the security and firm establishment of that freedom, and 
the protection of the newly-made freeman and citizen 
from the oppressions of those who had formerly exer- 
cised unlimited dominion over him. It is true that only 
the Fifteenth Amendment in terms mentions the negro 
by speaking of his color and his slavery. But ir is just 
as true that each of the other articles was addressed to 
the grievances of that race, and designed to remedy 
them as the Fifteenth.” 
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markable if this clause was intended as a protection to 
the citizen of a State against the legislative power of 
his own State, that the word citizen of the State 
should be left out, when it is so carefully used, and 
used in contra-distinction to citizens of the United 
States in the very sentence which precedes it. It is 
too clear for argument that the change in phraseology 
was adopted understandingly and with a purpose. 

“Of the privileges and immunities of the citizen 
of the United States, and of the privileges and immuni- 
ties of the citizen of the State, and what they respective- 
ly are. we will presently consider; but we wish to state 
here that it is only the former which are placed by 
this clause under the protection of the Federal Constitu- 
tion, and that the latter, whatever they may be, are 
not intended to have any additional protection by this 
paragraph of the amendment. 

“If, then, there is a difference between the privileges 
and immunities belonging to a citizen of the United States 





















It is respectfully submitted that the court here mistook 
the occasion of the cause. Coming to a more critical discus- 
sion of the Fourteenth Amendment the court used the follow- 
ing language: 


as such, and those belonging to the citizen of the State 
as such, the latter must rest for their security and pro- 
tection where they have heretofore rested, for they are 
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“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citi- 
zens of the United States, and of the State wherein they 
reside.” 

“The first observation we have to make on this 
clause is, that it puts at rest both the questions which 
we stated to have been the subject of differences of 
opinion. It declares that persons may be citizens of the 
United States without regard to their citizenship of a 
particular State; and it overturns the Dred Scott de- 
cision by making all persons born within the United 
States and subject to its jurisdiction citizens of the 
United States. That its main purpose was to establish 
the citizenship of the negro can admit of no doubt. 
The phrase, ‘subject to its jurisdiction,’ was intended 
to exclude from its operation children of ministers, con- 
suls and citizens or subjects of foreign States born 
within the United States. 

“The next observation is more important, in view 
of arguments of counsel in the present case. It is that 
the distinction between citizenship of the United States 
and citizenship of a State is clearly recognized and 
established. Not only may a man be a citizen of the 
United States without being a citizen of a State, but an 
important element is necessary to convert the former 
into the latter. He must reside within the State to 
make him a citizen of it, but it is only necessary that 
he should be born, or naturalized, in the United States, 
to be a citizen of the Union. 

“It is quite clear, then, that there is a citizenship 
of the United States, and a citizenship of a State, which 
are distinct from each other, and which depend upon 
different characteristics, or circumstances, in the in- 
dividual. 

“We think this instinction and its explicit recog- 
nition in this amendment of great weight in this argu- 
ment, because the next paragraph of this same section, 
which is the one mainly relied on by the plaintiffs in 
error, speaks only of the privileges and immunities of 
citizens of the United States, and does not speak of 
those of citizens of the several States. The argument, 
however, in favor of the plaintiffs rests wholly on the 
assumption that the citizenship is the same, and the 
privileges and immunities guaranteed by the clause are 
the same. 

“The language is, ‘No State shall make or enforce 


any law which shall abridge the privileges or immuni- 


ties of citizens of the United States.’ It is a little re 





not embraced by this paragraph of the amendment.” 


Judge Miller in this quotation from his opinion develops 
the fact that this amendment certainly did one thing that had 
not been done before, and that was: to make citizens of the 
United States as such, and this without regard to whether 
they were also citizens of a State. In other words, the court 
holds that there is a citizenship of the United States, and a 
citizenship of the States, and that each may and does exist, 
independent of the other; and then the deduction is drawn by 
the court that the amendment was only intended to protect 
the citizens of the United States in their privileges and im- 
munities. It is most respectfully but earnestly submitted that 
this was a misconception of the scope of the amendment, as 
will be shown later on. 


In the further discussion of State citizenship as contra- 
distinguished from United States citizenship, the court said: 
“In the Constitution of the United States which 
superseded the Articles of Confederation, the corre- 
sponding provision is found in section two of the fourth 
article in the following words: 


“*The citizens of each State shall be entitled to all 
the privileges and immunities of citizens of the several 
States.” © o S 

“The constitutional provision there alluded to did 
not create those rights which it called privileges and 
immunities of citizens of the United States. It threw 
around them in that clause no security for the citizens 
of the State, in which they were claimed, and exercised. 
Nor did it profess to control the power of the State 
governments, over the rights of its own citizens. 

“Its sole purpose was to declare to the several 
States that whatever those rights as you grant or es- 
tablish them to your own citizens, are as you limit or 
qualify or impose restrictions on their exercise, the 
same, neither more nor less, shall be the measure of the 
rights of citizens of other States within your jurisdic- 
tion. It would be the vainest sort of learning to at- 
tempt to prove by citations of authority, that up to the 
adoption of the recent amendments, no claim or pre- 
tense was set up that those rights depended on the 
Federal Government for their existence or protection, 
beyond the very few express limitations which the 
Federal Constitution imposed upon the States—such, for 
instance, as the prohibition against ex post facto laws, 
bills of attainder and laws impairing the obligation of 
contracts. But with the exception of these and a few 
other restrictions the entire domain of the privileges 
and immunities of citizens of the United States as above 
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defined, lay within the constitutional and legislative 
power of the States, and without that of the Federal 
Government. Was it the purpose of the Fourteenth 
Amendment by the simple declaration that no State 
should make, or enforce any law, which shall abridge 
the privileges and immunities of citizens of the United 
States, to transfer the security and protection of all 
the civil rights which we have mentioned, from the 
States, to the Federal Government? And where it is 
declared that Congress shail have the power to enforce 
that article, was it intended to bring within the power 
of Congress the entire domain of civil rights hereto- 
fore belonging exclusively to the States?” 

It now becomes plain what the court means by State 
citizenship, and the “privileges and immunities” of such, and 
it is held that they are then under the protection of the States, 
and that it was not intended that the power of their protec- 
tion should be transferred to the Federal Government. 

This idea is emphasized by the court further on, where 
it is said: 


“The argument we admit is not always the most 
conclusive, which is drawn from the consequences, 
urged against the adoption of a particular construction 





of an instrument. But when, as in the case before us, 
these consequences are so serious, so far-reaching and 
pervading, so great a departure from the structure and 
spirit of our institutions; when the effect is to fetter 
and degrade the State governments by subjecting them 
to the control of Congress in the exercise of powers 
heretofore universally condeded to them, of the most 
ordinary and fundamental character; when, in fact, it 
radically changes the whole theory of the relations of 
the State and Federal governments to each other, and 
of both these governments to the people; the argument 
has a force that is irresistible in the absence of lan- 
guage which expresses such a purpose, too clearly to 
admit of doubt.” 

Here, then, is the majority opinion of that great court, 
and while subsequent development through judicial process 
has confirmed that there is a United States citizenship, and a 
State citizenship; it has also come to pass that primary citi- 
zenship is with the United States, and also that the “privi- 
leges and immunities” of both are under the protection of 
the. Fourteenth Amendment. 

Let us now turn to the dissenting opinions. 


(To be Continued.) 





The Reveries of a Whitewasher. 


Wallace Irwin in ‘‘ Snccess.” 


Oh, a whitewasher stood at the capitol steps, 
And worked with his main and his might 


To cover the spots and the national blots 
With a coat of indelible white, 


"Twas a tough little job, 
As he threw on each gob 
Of blanketing, comforting, innocent goo; 
But he labored with spunk, 
As he thunk and he thunk 
The following thoughts which I’m giving to you: 


“Since the railroads are invariably honest, 
And the Beef Trust’s being managed at a loss; 


Since the gas gangs, in communion, are a philanthropic union, 
Making happy all the cities that they cross— 


“Let us turn our thoughts to higher, nobler topics, 
Let us speak of ancient history or Poe, 

Let us send to deep perdition every sneaking, base suspicion 
Of our honest, simple neighbors here below. 


“Do you think a noble statesman in the Senate 
Would accept a higher mileage than he ought? 

That a decent legislator would take tips just like a waiter? 
Oh, my friends, forget that very wicked thought! 


“And hasn’t Mr. Garfield shown the Beef Trust 
Quite averse to worldly grovelings for pelf? 
Doesn’t Rockefeller, grieving, think of heaven more than 
thieving, 


As he’s very fond of telling us himself? 





“Let us speak of public monuments and sculpture, 
And the influence of art upon the day— 
Let’s admire that statue pleasing Governor Pettypicker’s 
raising 
To the fumigated memory of Quay. 


“It is hard to think of Mr. Hogdon Charmour 
As poisoning the mutton that we eat, 

Or as charging Klondike prices for the beef he daily slices— 
Why, he’s such a perfect gentleman to meet! 


“And it’s horrid mean of Folk to mention grafters, 
Or for La Follette to swamp the railway deal; 

And, as for Hoch, of Kansas, his effrontery unmans us 
When he calls the Standard’s enterprise ‘a steal!’ 


“There is far too much of thia investigation, 
Which merely breeds dissension and unrest; 
Don’t you think the men of station who are farming out 
the nation 
Are considerately acting for the best? 


“It is wrong to steal a horse or break a ‘window, 
It is wrong to kill a widow with an ax; 
And I’m sure such crimes disgusting can’t be blamed upon 
the trust-ing 
Gentlemen whom you malign by your attacks. 


“Far better those inclined to kick and cavil 
Should stay at home and think about their souls, 

Than be always poking after some obscure but honest grafter, 
Stirring up a nasty mess around the polls! 


“Then, come, let’s think of finer, sweeter topics, 
Child culture, home life, caring for the teeth, 

While the nation is reclining in a coat of kalsomining 

. Meant to symbolize the purity beneath.” 
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The Booth Case--A Chapter from the Judicial His- 
tory of Wisconsin 


By Hon. John B. Winslow 


(Address delivered before the Illinois State Bar Association,) 


(Concluded.) 


Booth and Rycraft were now tried in the United States 
Court, found guilty and sentenced to a short term of imprison- 
ment in the county jail and to pay a fine of $1,000. This con- 
viction aroused intense feeling all over the State. Indigna- 
tion meetings were held in Milwaukee and in many of the 
smaller places, most of which passed resolutions denouncing 
the conviction, and some going so far as to demand armed 
resistance. Again a writ of habeas corpus issued from the 
Supreme Court and again the prisoners were discharged, the 
court deciding that it could review the question of the juris- 
diction of the United States Court upon habeas corpus and 
could discharge the prisoner, even when the Federal Court 
had tried the case and passed judgment upon the prisoner. 
The position was an extreme one, and the judges recognized 
the fact. It meant a direct clash with the Federal Courts, 
but the judges did not falter. Justice Smith said: “This 
court has no disposition to interfere with the criminal juris- 
diction of the District Court of the United States. Unless 
that court proceeds within the limits which the constitution 
and laws of Congress have prescribed, its acts are a nullity; 
its jurisdiction is always open to question and must affirma. 
tively appear; if jurisdiction be wanting, its process, judz- 
ments and decrees are void. Were it otherwise, that court 
might proceed to indict, convict and punish for common as- 
sault, libel, breaches of the peace, etc., imprison our citizens 
at its own will and pleasure, administer the whole common 


. law code of offenses and punishments from whose judgment 


there could be no appeal, and whose prison doors no earthly 
power could unlock. Such doctrine is monstrous. We have 
not yet reached the point of submission.” 

The note of defiance here rings out with unmistakable 
clearness; it was magnificent, but it was not good law. The 
issue was too important to rest without final decision by the 
court of last resort, and writs of error were sued out of the 
Supreme Court of the United States by the marshal to review 
both judgments of the Supreme Court of Wisconsin dis- 
charging Mr. Booth. To the first writ issued in October, 1854, 
return was made without objection, but when the second 
writ was issued and served in June, 1855, the justices of the 
Supreme Court directed the clerk to make no return to the 
writ on the ground that no writ of error could run from the 
United States Supreme Court to the Supreme Court of a 
State, and that the act of Congress purporting to authorize 
such a proceeding was unconstitutional. This was going a 
step further than before. By the previous action, the court 
had only asserted its power to inquire into and decide for 
itself the question of the jurisdiction of a federal court, and 





the validity of its judgment; by this latter act it asserted 
in legal effect that its decision was final and supreme and 
could not be reviewed by any court on earth. The refusal 
to return the record in obedience to the writ could not pre- 
cent the consideration of the case by the United States Su- 
preme Court, but it did delay such consideration. The At- 
torney General of the United States (Jeremiah S. Black) had 
procured a certified copy of the record, and when it finally 
appeared that no return would be made to the writ, the court 
ordered that this copy be filed with the same effect as if 
returned by the clerk, and the cases were finally reached in 
January, 1859. Mr. Black appeared and argued the case for 
the United States, but no counsel appeared on the other side. 
Booth sent to the court a copy of the pamphlet argument of 
Mr. Paine with copies of the opinions of the justices of the 
Supreme Court of Wisconsin, and submitted his case on these 
without argument. The case was decided March 7, 1859, in 
an opinion by Chief Justice Taney. The issue was of su- 
preme importance, and the opinion one worthy of th« issue 
and of the distinguished jurist who wrote it. It has been the 
fashion to belittle and blacken the memory of Chief Justice 
Taney by falsely attributing to him the statement that the 
negro had no rights which white men were bound to respect. 
Happily time has to a great extent corrected this great in- 
justice, and there are few now who do not acknowledge «he 
purity and probity of the character of this great jurist. and 
admit that he stands among the very greatest of the great 
men who have adorned the Supreme Bench of the United 
States. While the opinion in this case is of some length, the 
Chief Justice stated the issue and its inevitable conclusion 
in a few sentences so clearly that I cannot refrain from yuot- 
ing them: “If the judicial power exercised (by the Supreme 
Court of Wisconsin) in this instance has been reserved to 
the States, no offense against the laws of the United States 
can be punished by their own courts without the permission 
and according to the judgment of the court of the State in 
which the party happens to be imprisoned; for if the Sunrese 
Court of Wisconsin possessed the power it has exercised in 
relation to offenses against the act of Congress in question, it 
necessarily follows that they must have the same judicial 
authority in relation to any other law of the United States, 
and consequently their supremacy and controlling power 
would embrace the whole criminal code of the United States 
and extend to offenses against our revenue laws or any other 
law intended to guard the different departments of the gen- 
eral government from fraud or violence, and it would em- 
brace all crimes from the highest to the lowest, including 
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felonies which are punished with death, as well as misde- 
meanors which are punished by imprisonment. And if this 
power is possessed by the Supreme Court of the State of Wis- 
consin, it must belong equally to every other State in the 
Union when the prisoner is within its territorial limits; 
and it is very certain that the State courts would not always 
agree in opinion, and it would often happen that an act which 
was admitted to be an offense and justly punished in one 
State, would be regarded as innocent and indeed as praise- 
worthy in another. It seems to be hardly necessary to do 
more than state the result to which these decisions of the 
State courts must necessarily lead. It is, of itself, a suffi- 
cient and conclusive answer, for no one will suppose that a 
government which has now lasted nearly seventy years, en- 
forcing its laws by its own tribunals and preserving the unica 
of the States, could have lasted a single year or fulfilled the 
high trusts committed to it if offenses against its laws could 
not have been punished without the consent of the State in 
which the culprit was found.” 


These propositions seem now to be very plain and simple 
truths, but not so in 1859. The judgments of the State court 
were reversed and the reversal was followed by a storm of 
popular indignation in Wisconsin. During the time between 
the last discharge of Booth by the Supreme Court of the 
State in 1855 and the reversal of the judgment in the United 
States Supreme Court in 1859, events had progressed in \Wis- 
consin. In 1856, Chas. E. Jenkins, county judge of Milwaukee 
County, resigned his office and Byron Paine was appointed to 
fill the vacancy. To the great surprise of many, he was 
elected by 3,000 majority to the position in the following 
year, and in the spring of 1859 he was much talked of as the 
Republican candidate for a seat upon the Supreme Bench in 
place of Judge Smith; on the 4th of March he was nominated 
for the position by a caucus of the Republican members of 
the Legislature. On the preceding day William P. Lynde, an 
eminent lawyer of Milwaukee, had been nominated for the 
same place by a Democratic convention. As has been said, 
the Booth cases were decided by the United States Supreme 
Court of the 7th of March. The Legislature was then in ses- 
sion, and within a few days the following resolutions, which 
certainly carried the doctrine of State rights to its extreme 
limit, were passed and approved by the Governor. They 
contain almost a literal copy of the so-called Kentucky reso- 
lutions of 1798, with the words “positive defiance” inserted 
in place of the unpopular word “nullification”: 


“Whereas, The Supreme Court of the United States has 
assumed appellate jurisdiction in the matter of the petition 
af S. M. Booth for a writ of habeas corpus * * * and 


“Whereas, Such assumption of power and authority by 
the Supreme Court of the United States to become the final 
arbiter of the liberty of the citizens and to override and 
nullify the judgment of the State courts declarative thereof 
is in distinct conflict with that provision of the Constitution 
of the Unitéd States which secures to the people the benefit 
of the writ of habeas corpus, therefore, 


“Resolved (the Senate concurring), That we regard the 
action of the Supreme Court of the United States in assuming 
jurisdiction in the case before mentioned, as an arbitrary 


‘ 





act of power unauthorized by the Constitution and virtually 
superseding the benefit of the writ of habeas corpus and 
prostrating the rights and liberties of the people at the foot 
of an unlimited power. 

“Resolved, That this assumption of jurisdiction by the 
federal judiciary in the said case and without process is an 
act of undelegated power, and, therefore, without authority 
and void and of no force. 


“Resolved, That the government formed by the Constt- 
tution of the United States was not made the exclusive or 
final judge of the extent of the powers delegated to itself; 
but that as in all other cases of compact among parties hav- 
ing no common judge, each party has an equal right to judge 
for itself as well of infractions as of the mode and measure 
of redress. 


“Resolved, That the principle and construction contend- 
ed for by the party which now rules in the councils of the 
nation that the general government is the exclusive judge of 
the extent of the powers delegated to it, stop nothing short 
of despotism, since the discretion of those who administer the 
government, and not the constitution, would be the measure 
of their powers; that the several States which formed that 
instrument, being sovereign and independent, have the un- 
questionable right to judge of its infraction, and that a posi- 
tive defiance by these sovereignties of all unauthorized acts 
done or attempted to be done under color of that instrument 
is the right remedy.” 


The decision added bitterness to a fight which was al- 
ready bitter enough. The campaign was conducted princ:- 
pally upon the issues of the fugitive slave law, and the ques- 
tion whether the defiance of the national authority uf the 
Supreme Court and the Legislature should be approved. Carl 
Schurz, then a young man, threw himself into the fight upon 
Paine’s side with all the enthusiasm of his nature. In his 
speech of March 23, at Milwaukee, which was a long and 
brilliant argument for State sovereignty, the following was 
his peroration: “Our poor State has suffered much; its 
credit is ruined, its prosperity blighted; its political honor 
has been forfeited by wholesale corruption and maladminis- 
tration. There is almost nothing to be proud of but the gal- 
lant independence of our Supreme Court and the spirit of 
liberty which caused the people to sustain them. Will you 
sacrifice that also? Will you suffer the enemies of yuur liber- 
ties to nestle in your own citadel? Will you see Judge Mil- 
ler’s opinions and pretensions infest the highest court of this 
State? (Cries of No! Never!) Will you see the dirty finger- 
marks of Buchanan’s administration on the Supreme Bench 
of Wisconsin? If not, place a man there who dares to be 
himself. Let the friends of liberty and self-government pre- 


sent an unbroken front. Their banner bears the inscription, 
‘State rights and Byron Paine.’” 


Mr. Lynde stood squarely upon the doctrine that in mat- 
ters touching the Constitution and laws of the United States, 
the decision of the federal courts must be final and conclu- 
sive. Election day came; 78,815 votes were cast, and Byron 
Paine received a majority of 2,145. The people had (1e- 
liberately approved the doctrine that the State could and 
should nullify and defy a law of the United States which the 
federal courts had pronounced constitutional and valid, pro- 
vided such law was thought by the courts of the State to be 
unconstitutional. While the decision of the Supreme Court 
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in the Booth cases really ended the legal controversy, there 
was yet a formal proceeding to be taken. As in all cases 
when a case is taken from an inferior to a higher court by a 
writ of error and the judgment reversed, the mandate of the 
higher court not only reversed the judgments of the lower 
court, but remanded the cases to that court for further pro- 
ceedings in accordance with the opinion. On the 22d day of 
September, 1859, the United States District Attorney, D. A. J. 
Upham, Esq., of Milwaukee, appeared in the Supreme Court 
of the State and moved that the mandates or remittiturs of 
the United States Supreme Court in both cases be filed by the 
clerk. This motion again involved the question whether the 
United States Court had any power to review the judgments 
of the State court. If it had, the mandates should be filed 
without question; if not, they had no business on the files. 
At this time the personnel of the bench had completely 
changed; Chief Justice Whiton had died and his place had 
been filled by the appointment of Luther S. Dixon; Orsamus 
Cole had succeeded Judge Crawford, and Byron Paine had 
succeeded Judge Smith. Judge Paine was, of course, iis- 
qualified from acting in the matter, hence the motions were 
submitted to Chief Justice Dixon and Judge Cole. Judge Cole 
was of opinion that they should not be filed, evidently adopt- 
ing the view taken by the court when it refused to allow a 
return to be made, but Chief Justice Dixon in an elaborate and 
convincing opinion laid down the doctrine that the United 
States Supreme Court must be the final judge upon all ques- 
tions involving the federal constitution or laws, and hence 
that the mandates of that court should be received and obey- 
ed. Thus there was an equal division of opinion, and no 
affirmative order could be made, and the motions were con 
sequently denied. 

Chief Justice Dixon’s vigorous and characteristic opinion 
deserves more than mere mention. It must be remembered 
that the party to which he belonged had squarely planted it- 
self on the platform of resistance to and nullification of the 
decrees of the United States Court, and that it had trivm- 
phantly elected the chief exponent of that doctrine to a seat 
upon the Supreme Bench a few short months before. But no 
such considerations could for a moment influence the judg- 
ment or cloud the vision of Luther S. Dixon, than whom no 
greater judge nor braver man ever sat upon the Supreme 
Bench of Wisconsin. The exact question chiefly discussed in 
Chief Justice Dixon’s opinion was the question whether a 
case which had been decided in a State court involving the 
constitution or laws of the United States could be removed 
by appeal or writ of error to the United States Supreme Court 
under the constitutional provision that the judicial power of 
the United States should extend to “all cases in law or in 
equity” arising under the constitution or laws of the United 
States. He says: “Can it be reasonably contended that the 
framers by the clause in question intended to provide that a 
Plaintiff in certain cases, but not in all, should have the 
privilege of having his rights, arising under the constitution 
and laws of the United States, determined in their courts, and 
that in no case should such a privilege be extended to a de- 
fendant, and that such should be the extent of the jurisdiction 
of the federal judiciary in cases arising under the corstitu- 
tion, laws and treaties of the United States? Such a pro- 
vision gravely inserted in such an instrument would justly 
excite ridicule. ‘A case of law or equity,’ says Chief Justice 
Marshall, ‘consists of the right of one party as well as of the 
other, and may be truly said to arise under the constitution 
or a law of the United States whenever its correct decision 
depends on the construction of either.’ Such a construction 
would furthermore place it in the power of any one State 
beyond all peaceful remedy to arrest the execution of the 
laws of the entire union, and to break down and destroy at 
Pleasure every barrier created and right given by the consti- 
tution. * * * The effect of this construction is not, as 
claimed by its advocates, to make the jurisdiction of the 





State courts in cases arising under the constitution, laws andq 
treaties of the United States concurrent merely with the jur- 
isdiction of the federal courts, but in a great majority of in- 
stances to make it absolutely and entirely exclusive—a po- 
sition which it seems to me disproves itself by proving too 
much.” I forbear to quote further for fear of wearying you; 
it is sufficient to say that the opinion abounds in illustra- 
tion, argument and logic which seem to make it an unanswer- 
able argument. It forms an admirable supplement to Judge 
Taney’s opinion. Taken together, there was nothing of im- 
portance left to be said on the subject. 

But this was not the last appearance of the Booth case 
in the State Supreme Court. On the 25th of February, 1860, a 
warrant was issued by the United States District Court to 
its marshal, directing the arrest and confinement of Boo*h 
until he should have complied with his sentence. Upon this 
he was again arrested, and again he applied to the Supreme 
Court for a writ of habeas corpus, because he alleged that the 
fugitive slave law was unconstitutional. Judge Paine was 
disqualified from sitting, and Justices Dixon and Cole re- 
tained their previous opinions, hence no affirmative action 
upon the petition could be taken; the motion was denied and 
the case passed into history. Booth was shortly thereafter 
pardoned by President Buchanan. 

While Judge Paine was debarred from saying anything 
in the Booth case, because of his previous connection with 
the case as Booth’s counsel, the opportunity came to him 
later to express his opinion upon the general subject of the 
appellate jurisdiction of the United States Supreme Court, 
and he did it with his usual clearness and force. 

In Knorr v. Insurance Company, 25 Wis. 143, he wrote a 
dissenting opinion, holding that the Constitution of the United 
States does not give the Supreme Court of the United States 
appellate jurisdiction from a State court; nor does it authorize 
the act of Congress giving the right of removal of causes in- 
volving federal questions from State courts to the courts of 
the United States. Justices Cole and Dixon overruled him in 
this case. In the case of Tarble, 25 Wis. 390, an application 
was made to the court for a writ of habeas corpus on »ehalf 
of a minor who had enlisted in the United States Army in 
violation of the law, being under eighteen years of age. In 
this case Justices Paine and Cole sustained the jurisdiction of 
the court and discharged the prisoner, while Chief Justice 
Dixon dissented, holding that in cases of this nature: the 
jurisdiction to issue the writ of habeas corpus is vested ex- 
clusively in the United States courts. Judge Paine wrote tha 
opinion of the court in this last mentioned case, and in it he 
asserts again the right of a State court to discharge on 
habeas corpus a person who was held under judgment of a 
federal court, if such judgment in the opinion of the State 
court was rendered without jurisdiction. This latter case 
was taken to the Supreme Court of the United States and 
reversed, Chief Justice Chase dissenting. It was held in the 
opinion that a State court has no authority to discharge on 
habeas corpus a prisoner held by a United States officer under 
the authority or claim of authority of the United States Gov- 
ernment, and that whenever that fact appears the State court 
can proceed no further. This case may be said to have set- 
tled the law upon the subject; it has been acquiesced in by 
all State courts since that time, and is now the unquestioned 
law. 


Before leaving the subject it is interesting to note the 
distinction drawn by Judge Paine in the Knorr case between 
the doctrines of secession and State rights. If any one could 
draw that distinction satisfactorily he could do it. After 
stating that if the appellate jurisdiction of the United States 
Supreme Court over State courts in fact exists, then there is 
in reality no such thing as State rights, because the State 
courts become then simply inferior courts of a syst»m in 
which the United States Court is the superior and final ari- 
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ter, he says: “But if under our system, where the powers cf 
aovereignty are divided between the federal and State gov- 
ernments, this jurisdiction does not exist, then no common 
arbiter has been provided to decide conclusively for both, 
such questions of difference as may arise concerning the 
delegated and reserved powers. It would then be propor to 
speak of State rights as such, for the States would then hold 
the reserved powers by a tenure as valid as that by which 
the federal government holds the delegated powers. The 
powers of neither could be wrested from it by the judgment 
of the other. And this is all that the idea of State rights 
properly understood ever involved. It asserts no claim that 
the judgment of the State tribunals is at all binding upon 
the federal government upon questions involving their re- 
spective powers. It claims only that judgments of the fed- 
eral court are alike inefficacious to bind the State. I am 
aware that the idea of State rights is at present exceedingly 
ojious and unpopular. It is branded as a legal and political 
heresy and held directly responsible for the attempt at se- 
cession with all its disastrous consequences; but the two 
claims are entirely distinct and dissimilar. Secession is 
revolutionary; State rights. not. Secession seeks to withdraw 
and overthrow the powers admitted to have been delegated 
to the federal government. State rights makes no such ef- 
fort. Secession throws off entirely all obligation under the 
Constitution of the United States. State rights throws off 
none of that obligation, but concedes that that constitution 
and the laws made in pursuance of it are the supreme law 
of the land and that it is the sworn duty of its tribunals to 
regard and enforce them as such.” 


Judge Paine was right as far as he went; secession was 
revolution, and State rights was not necessarily revolution; 
but he did not seem to appreciate that State rights as he 
advocated it, though not revolution, was necessarily legal 





and governmental chaos. Judge Paine lived less than a year 
after the decision of the Tarble case. Death struck him 
down in the prime of his manhood when he seemed to have 
many years of usefulness still before him. He was universal- 
ly mourned. The great Ryan, his antagonist in the Bovth 
case, paid an eloquent tribute to his memory, from whica I 
take a few brief sentences. Referring to the Booth case, he 
said: ‘We were both thoroughly in earnest. The case was 
atiexced with great popular excitement. It was one of many 
unutterable sounds of troubled elements foreboding the great 
storm which has passed over the country. He died unjoubt- 
edly believing that the results had justified his views. I shall 
probably die believing that they have justified mine; I 
thought him a fanatic; he probably thought me one; possibly 
we both were. But in all that antagonism and excitement I 
could not fail to see, I could not fail to do justice to the in- 
tegrity of his motives or to the ability of his conduct. I then 
conceived an estimate of the beauty of his character and 
of his great professional ability, which has never since 
changed, and which will probably be among the last and 
dearest memories of my professional life. The printed brief 
which he submitted in that case was the ablest argument | 
ever met against the constitutionality of the fugitive slave 
act. It established in my mind his great learning and re- 
sources as a cultivated lawyer.” 


And here, with the death of the chief and most eloquent 
exponent of the Wisconsin doctrine of State rights, it is 
fitting that this paper should Doubtless he appreciated 
before his death that it was er “lost cause,” but whether 
he appreciated it or not, such was the fact, and had it not 
béen the fact the national government could not have existed 
save 4s an impotent and nerveless shadow of a government, 
unable to execute its own decrees save by the grace and 
courtesy.of the States. 
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A. S. Pratt & Sons, Washingéon, have brought out a 
1905 edition of “Pratt’s Digest,” giving the text of the laws 
relating to National banks, with explanatory notes, a digest 
of decisions, and the rulings of the Comptroller of the Treas- 
ury. Cloth, $2. 

s s . 


Longmans, Green & Co. publish a book called “Lynch- 
Law,” by James Elbert Cutler, instructor in economics in 
Wellesley College. It is a study of the social conditions un- 
der which lynch-law operates, and examines the validity of 
the arguments which have been advanced to justify it. $1 
net. 


The Dissell Publishing Company, Hartford, has published 
a compilation of the Probate Laws of Connecticut, compiled 
by H. C. Stevenson. The volume includes the statutory pro- 
visions and judicial decisions relating to probate law as con- 
tained in the General Statutes and the State Reports. An 
appendix contains a complete set of forms. 
* e 7 
The Lawyers’ Co-operative Publishing Company an- 
nounces a supplement to its Lawyers’ Reports Annotated in 
“I. R. A. Cases as Authorities,” to be issued in four volumes. 
The first volume is now ready. It is designed to show how 
the cases selected for volumes 1 to 50, L. R. A., have fared 
when cited to the courts in later cases. Some 60,000 later 
cases have been examined, 
@ o © 


“The Lawyers’ Office Index and Brief Book” is a book 
of over 800 pages, published by the Williamson Law Book 
Company, which contains the features of a reference guide 
to the records of any office, with space for reference to a 
thousand suits; an alphabetical index for legal precedents; 
a catalogue index for the office library and other property; a 
scrap-book for clippings, cards, etc.; an address list, memo- 
randa index, ete. A collection of legal and civic forms is 
added, 


Volume 12 of the American Criminal Reports, published 
by Callaghan & Co., is now ready. The publishers state, in 
their announcement, that the series embraces leading cases 
from an early period to the present time, as found in the 
American, English, Irish, Scotch and Canadian Reports, with 
elaborate notes. References embrace not only citations to 
the Reports, but also to the Reporter System, the Bancroft- 
Whitney series of selected cases, and the L. R. A. 


The Frank Shepard Company have issued a cumulative 
supplement to their Federal Reporter Citations, which covers 
volumes 112 to 134; also a cumulative supplement to their 
United States Supreme Court Reports Citations, covering 
volumes 184 to 196. 
useful tables recently extended their work to include Ohio, 
issuing a set of citations for volumes 1 to 20 Ohio, and vol- 
umes 1 to 70 Ohio State, and for the Ohio Statutes. Parallel 


The same industrious compilers of these | 








references are given to the parallel series in which Ohio cases 
are reported, as the Northeastern Reporer, the L. R. A., the 
American Decisions, etc., and on appeal in the United States 
Reports, the Supreme Court Reporter, etc. These tables are 
so carefully worked out that they show the complete history 
of every case. Cumulative supplements keep the mconstantly 
down to date. A similar table for New Jersey and Nebraska 
is now announced. 
* * « 


Banks & Co. of Albany, N. Y., have published the fifth 
edition of Parker’s Code of Civil Procedure by Albert J. 
Danaher. This contains a revised index and table of annota- 
tions containing brief notes of the important decisions to 
date, affecting the Code, also amendments made by the 
Legislature of 1906. 

All amendments are shown in foot notes, which give the 
chapter and year when the amendment was made and the 
time the same went into effect. The same course is fol- 
lowed when a subdivision of a section only is amended. 

The Code also contains the Judiciary Article of the Con- 
stitution of the State of New York, together with a complete 
index of cross references to every subject; also, the Statutory 
Construction Law, and the Municipal Court Act of the City 
of New York, with Amendments of 1905 added. Price, $3.50. 


“Cyclopedia of Law and Procedure,” Volume 17. William 
Mack, Editor-in-Chief. Published by the American Law 
Book Company, 76 William street, New York City. 


This volume covers from “Evidence” to “Executions.” 
The first is the result of the joint labors of Charles F. Cham- 
berlayne, Charles C. Moore, Wm. Lawrence Clark, A. S. H. 
Bristow, Hiram Thomas and Joseph Walker MaGrath. Then 
follows “Exchange of Property” by Herbert B. Hawes; “Ex- 
changes,” by John R. Dos Passos; “Executions,” by Jo®n G. 
Carlisle, while “Words, Phrases and Maxims” is the work 
of George A. Benham. 

“Evidence” naturally takes up the larger part of th 
volume, covering some 822 pages. Comparisons are proverbli- 
ally odious, and yet in no part.of this valuable series does 
the hand of the master encyclopedist appear to better aa- 
vantage. In the preceding volume (XVI.) were taken up 
the subjects of Preliminary Definitions, Judicial Notice, Bur- 
den of Proof, Admissions, Presumptions, Former Evideace, 
Relevancy, Unsworn Statements—Independent Relevancy, 
Unsworn Statements—Hearsay, Character and Reputation. 
In the present volume XVII. we have Opinion Evidence, Res 
Inter Alios, Inspection, Documentary Evidence, Best and Sec- 
ondary Evidence, Parol or Extrinsic Evidence Affecting Writ- 
ings and Weight and Sufficiency. “Executions,” by the ex- 
Secretary of the United States Treasury, suffices to practical- 
ly complete the work, covering, as it does, more than 700 
It goes without saying that every possible phase of 
both subjects is completely covered and the volume stands 
a worthy part of a series to which we have previously 
alluded as the finished exponent of American and Englisa 
law. 
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Wharton & Stille’s Medical Jurisprudence, Fifth Edition, 3 
Volumes. Published by the Lawyers’ Co-operative Pub- 
lishing Company, Rochester, N. Y. Price, $18. 


To present anything like an adequate review of a work 
the size and value of this in the short space at our disposal 
would be an impossibility. Volume I. covers the subject of 
Mental Unsoundness, the legal aspects thereof being treated 
by Frank H. Bowlby, of the publishers’ editorial staff, while 
insanity in its forms and medico-legal relations is the work 
of James Hendry Lloyd, A. M., M. D., Neurologist to the 
Philadelphia Hospital, Physician to the Methodist Episcopal 
Hospital, and Consulting Neurologist to the State Hospital 


for the Chronic Insane at Wernersville, Pa. In this edition 
the chapters on the jurisprudence of insanity have been 
entirely re-written. The general plan of the fourth edition 
has been followed, but the wonderful growth of the subject 
since the publication of that edition has led to the addition 
of twelve new chapters, a large number of principles and 
points and a vastly increased number of citations. This 
has necessitated great condensation, far greater than thut 
to which previous editions have been subjected, but the de- 
sign has been to completely exhaust the whole subject, and 
over 5,000 cases have been examined in its preparatijon, 
though, for brevity, where propositions are supported by a 
great number of cases only the leading and latest cases from 
each State have been cited. The work is new, but contains 
all the substance of this subject in the fourth edition with ex- 
tensive additions and brings the whole down to the daie 
of writing by the incorporation of the great mass of de- 
cisions rendered since the publication of the former edition. 

In this edition the whole subject of the medical juris- 
prudence of insanity has been written by Dr. Lloyd. This 
is, therefore, an entirely new work, not a mere edition of the 
former volume. Being written by a physician, it presents 
the subject on a scientific basis, but also in clear relation- 
ship to the law. 

Volume II. takes up the subject of poisons, and is the 
work of Robert Amory, A. M., M. D. (President of the Sixth 
National Convention of 1880 for revising the U. S. Pharma- 
copoeia; formerly Professor of Physiology, Bowdoin Medical 
College, the Lecturer on the Physiological Action of Drugs, 
Harvard Medical School; formerly President Massachusetts 
Medico-Legal Society, etc.), and Robert L. Emerson, A. B., 
M. D. (Instructor in Physiological Chemistry, Medical School 
of Harvard University, Assistant in Clinical Pathology, Bos- 
ton City Hospital). In presenting the fifth edition of this 
work, the knowledge of the action of poisons upon the living 
organism as shown by the more recent literature published 
in Europe and America has made it necessary for the editors 
to arrange a complete change for the former classification 
of the groups of poisons. The older works on the subject of 
toxicology were inclined to classify poisons in groups indi- 
cated by similar symptoms following their administration. 
Unfortunately, this method of older time tends to confusion, 
and, consequently, it has seemed better to classify poisons 
more in accordance with their chemical and physical rela- 
tions; an expert, usually familiar with chemistry, more 
naturally, when investigating the dead body of a person 
destroyed by poison, pursues a regular order of chemical 
analysis. His researches, therefore, would be more readily 
followed under a chemical classification. 

Much of the work of former editors of previous editions 
has been retained; and some of the texts of previous editions 
has been expunged in compiling the text of the present 
work, Only the more important judicial cases, somo of which 
were in the text of the previous editions, have been placed 
in the Appendix to this volume; and those which seemed to 

have less bearing upon the presentation of the relations of 





toxicology to judicial inquiries have been omitted. Generally 
speaking, the cases which have been retained in the Appendix 
are more for the illustration of the symptoms caused by the 
poison administered, and of the methods of its detection, or 
because they are referred to in the text. 


The portions of this work which relate especially to 
chemical research have been thoroughly revised; and obso- 
lete methods for the detection of poisons waich appeared iu 
previous editions have been replaced by processes which 
have borne the test of the more recent advances in that 
science. 


In describing the physiological action of the various 
poisons which appear in this edition, the best of the teaci- 
ings of the most recent and reliable works on toxicology have 
been consulted and incorporated; it will be seen from the 
large number of references in the foot notes that the com- 
pilation of the views of writers on toxicology covers a wide 
field explored by experimenters and ‘students in the study 
of the action of both old and newly discovered articles not 
only in their relation to toxicology, but of the results of 
experiments on the action and effect of poisonous substances 
during life and the manner and cause of their producing 
death. This portion of the work is essential for the recog- 
nition of the poisons which have brought about the death of vic- 
tims; this information and knowledge, ranged by the side 
of the chemical isolation and detection of the poison itself, 
afford a ready means for the detection of crime, and for 
the more perfect establishment of the character of the poison 
used in bringing about the death of a victim. The book will 
thus be more serviceable to the professions, both of law and 
medicine, students as well as practitioners. 


Attention is directed to a description of the action of 
the more recent forms of poison commonly used in the in- 
dustrial arts, such as carbolic acid, wood alcohol, etc., which, 
unfortunately, for this reason are accessible to anyone de- 
sirous of effecting death by suicide or murder, as also in 
causing death from accident or negligence. The description 
of the injury caused by the visual organs by inhalation of the 
vapor, or from the swallowing of, wood alcohol, has been 
written by Dr. F. M. Spalding, of Boston, and presents the 
most modern and important knowledge of these effects of the 
poisonous action of wood alcohol, the use of which has large- 
ly increased both in art and commerce, and as a substitute 
for ordinary alcohol in the preparation of many substances 
used in domestic life. The result of this wide-spread sub- 
stitution of wood alcohol for ordinary alcohol seems to 
have caused an increasing number of accidents and suicides. 

The attention of the readers of this work is especially 
called to the new chapters on the so-called ptomaine poisoning 
from foods and the detection of blood stains, and the dif- 
ferentiation of blood of human from that of the lower animal 
life. 

Former editions have expressed fatal doses in the duode- 
cimal system. The editors of the present edition have trans- 
lated the doses of poisons mentioned in the text by express- 
ing the corresponding weights and measures in the metrical 
as well as the duodecimal system. This equivalent is ex- 
pressed as nearly as possible, although not positively ac- 
curate. . 

The use of borax in the preparation of food articles has 
been so widely known that the bulletin issued by the Agri- 
cultural Department of the United States, foreshadowing the 
results of experiments to show whether the addition of 
borax to food articles has an injurious effect upon man, has 
been added to the Appendix. There has also been introduced 
in the Appendix the law of the medical examiners of the 
States of Massachusetts and Connecticut. 

Volume III. takes up the question of physical conditions 
and treatment and from the medical standpoint is written 
by Truman Abbe, A. B., M. D. (Assistant to the Professor 
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of Surgery and to the Professor of Physiology at the George- 
town University Medical School), and in its legal aspects 
by Frank H. Bowlby, of the publishers’ editorial staff. 

In the present edition Vol. III., Books I., Il. and III., have 
been almost entirely re-written following the same general 
lines as in the fourth edition. This rewriting has been made 
necessary by the advances during the past twenty years in 
so many lines of scientific work, especially in physics, chem- 


istry, entomology, bacteriology, anatomy, pathology and 
physiology. A vast quantity of material, of which the editors 
have made use, is, however, still far from being placed on 


a scientific basis. It rests upon the assertions of the men, 
who in the past have done the writing. Their ideas, no mat- 
ter whether based upon accurate observations and careful 
reasoning or not, have been copied from book to book, and 
when analyzed show that they are merely the opinion of 
one man that has been followed by others, not because it 
was proved to be true, but because the others knew nothing 
more accurate. And for that same reason, in some 
instances, this present edition in order to present at least 
some working basis on which to build has quoted the wide- 
spread statements that have generally been accepted, but 
the editors have endeavored to show the doubts and the un- 
satisfactory state of our knowledge by hedging in these state- 
ments with “may be,” “perhaps,” “in some cases,” etc. In- 
vestigation from a scientific standpoint in medical lines is 
advancing slowly enough in the lines of disease and treat- 
ment which appeals to all the practicing physicians, but 
the parts that are important to the medical jurist advance 
much more slowly, and in these the Americans, much to our 
regret, are far behind the French and the Germans. 

Two entirely new chapters have been added, one on the 
effects of electricity, and one on the causes of sudden death. 
The spelling of the medical terms has been largely in con- 
formity with the choice of the recent lexicographers, although 


that standard has not been fully adopted by the medical pro- 
fession. 


The chapters on questions distinctly legal have been en- 
tirely re-written and re-arranged, and extensive additions 
have been made. The work is entirely new; but all of the 
subjects treated in the fourth edition are here considered; 
though some of them are under different names and sub- 
stantially everything there found is here reproduced with 
the addition of subsequent decisions. Some matters thought 
to be medical rather than distinctively legal are to be found 
in other parts of this work, and some which seemed to 
belong to the general field of law rather than that of medi- 
cal jurisprudence are omitted. New chapters on various sub- 
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jects are here incorporated. Among these are the following 
The Right to Practice Medicine, Surgery, etc.; 
Duty to call a Physician; Relation between Physician and 
Patient or Employer; Degree of Care and Skill Required; 
Compensation; Official Employment and Duties. Also an 
extended consideration of the question of medical books as 
evidence, of the privilege of physicians, of injuries to phy- 
sicians. and of the effects of their acts upon the rights, duties 
and labilities of third persons. The design has been to 
furnish all the law as to the rights, regulations, duties and 
liabilities of physicians and surgeons in all their personal 


chapters: 





relations and as to situations arising from their acts. 
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HIGHWAYS.—The right of the owner of the fee of a 
country highway, to remove gravel from a gravel bed within 
the limits thereof, where this causes no injury to the high- 
way, and the gravel is not required for grading or improv- 
ing the same, is sustained in Glencoe v. Reed (Minn.) 67 
L. R. A. 901. 


RECOVERY FROM TELEGRAPH COMPANY FOR 
“MENTAL ANGUISH.”—The right to recover damages for 
mental anguish from a telegraph company is sustained in 
Green v. Western U. Teleg. Co. (N. C.) 67 L. R. A. 985, 
where, by reason of its failure to deliver a telegram, friends 
fail to meet a sixteen-year-old girl, who arrives after mid- 
night in a strange city, and is compelled to drive two miles 
in company with a strange driver, in search of their resi- 
dence. ; 

i » ” . 

EVIDENCE.—The judge who convened a grand jury which 
was investigating a crime was held, in People v. Pratt (Mich.) 
67 L. R. A. 923, not to be permitted to give mn evidence a 
confession made to him by a witness called before such jury, 
who was subsequently indicted and placed on trial, where the 
witness, being unable to obtain advice from a lawyer in 
whom he had confidence, went to the judge, and, upon stating 
his difficulty, was told by the judge that he could give him 
no advice, but that he should tell the truth, whereupon the 
witness made the confession. The admissibility, in evidence, 
of communications made to persons serving in a judicial 
capacity, is the subject of a note to this case. 

* - . 


EXTRADITION.—A joinder, in one indictment, of several 
counts charging distinct offenses, was held, in State ex rel. 
Munsey v. Clough (N. H.) 67 L. R. A. 946, not to prevent 
the rendition of accused as a fugitive from justice—at least 
if, under the laws of the State where the indictment was 
found, it was sufficient to support a conviction under one ot 
the counts. 

* = * 


CONVEYANCE IN FRAUD OF CREDITORS.—The legal 
title to property alleged to have been transferred with intent 
to defraud creditors is held, in Brasie v. Minneapolis Brewing 
Co. (Minn.) 67 L. R. A. 865, to be in the fraudulent grantee, 
where the fraudulent character of the transfer does not ap- 
pear on its face; and the title is held to continue in such 
grantee notwithstanding a sale of the property by a creditor 
on execution against the grantor, until the fraud is exposed, 
and the transfer set aside in some judicial proceeding. An 
elaborate note to this case reviews the other authorities on 
the effect, on the legal title, of a conveyance of land in fraud 
of creditors. 

> . o 


BREACH OF CONTRACT TO CONVEY REALTY.—A 
guardian who is tenant in common of certain real estate 
with his wards is held, in Le Roy v. Jacobosky (N. C.) 67 
L. R. A. 977, not to be personally liable as upon his own con- 
tract for breach of a contract to convey their interest, made 
without authority, where, in contracting to sell the whole 
tract, he signs the contract to convey personally and also as 





INJUNCTION.—The right to an injunction to restrain 
the blowing of a whistle at a factory is denied, in Redd v. 
Edna Cotton Mills (N. C.) 67 L. R.A’983, where it is not 
clear that it amounts to a nuisance, until the fact of nuisance 
has been established by action at law. 

a ® ° 

DEPRIVATION OF LIBERTY WITHOUT DUE PROC' 

OF LAW.—Empowering the court in its discretion to com- 
mit one acquitted of murder because of insanity, to an asylum 
for treatment, from which he cannot be released without an 
act of the Legislature, without notice to him, or giving him 
an opportunity to be heard, or any provisions for investiga- 
tion as to his present mental state, is held, in Re Boyett (N. 
C.) 67 L. R. A. 972, to deprive him of his liberty without due 
process of law. 

a te s 


GUARDIANSHIP.—That a guardian appointed for an in- 
fant by a court in one State will not, on the ground of comity, 
be given custody of the child against its best interests by the 
courts of another State into which the child has been taken, 
is held, in Jones v. Bowman (Wyo.) 67 L. R. A. 860, although 
the child was removed from the State where the guardian was 
appointed, contemporaneously with and possibly for the pur- 
pose of escaping the effect of proceedings for the guardian's 
appointment. 

. e J 


MASTER AND SERVANT.—Failure of a master to take 
precautions to prevent electric wires in process of being 
strung on telephone poles from reels from coming in con- 
tact with a trolley feed wire charged with a powerful current, 
or to supply his employees with rubber gloves or other de- 
vices to prevent the communication to them of a serious 
shock in case the wires become charged, is held, in Burns v. 
Delaware & A. Teleg. & Teleph. Co. (N. J. Err. & App.) 67 
L. R. A. 956,to render him Hable for injury to employees at- 
tending the reels, who receive a severe shock by reason of 
one or more of the telephone wires coming in contact with 
the trolley feed wire because of their sagging or breaking. 

e s 2 


RES ADJUDICATA.—The judgment of a court in a 
habeas proceeding as to the custody of a child is held, in Re 
King (Kan.) 67 L. R. A. 783, not to prevent another court from 
afterwards making a different order, where the welfare of 
the child requires it, even though no material change of cir- 
cumstances is shown. 

An unreversed judgment of a court of competent juris- 
diction in a habeas corpus proceeding for the custody of a 
child is held, in Cormack v. Marshall (Ill.) 67 L. R.A. 787, 
to be binding upon the parties while the facts are unchanged, 
and to bar independent proceedings in another court, even 
though it be one of higher jurisdiction. The other authori- 
ties on habeas corpus decree as to custody of infant as res 
judicata are collated in a note to this case. 

* $ > 

INSURANCE.—Acceptance of the policy tendered, and 
waiver of the fraud in tendering one not in accordance with 
the expectation of the applicant and the representations of 
the agent, are held, in Bostwick v. Mutual L. Ins. Co. (Wis.) 





guardian for the wards. 


67 L. R.A. 705, to be affected by receiving a policy and re 
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taining it for several months without complaint, in ignorance 
of the fraud because of failure to examine the policy, where 
the substitution is plainly apparent on its face. The effect of 
retention of policy of insurance as a waiver of a mistake ur 
fraud of the insurer or its agent is considered in a note to 
this case. 

A clause in an insurance policy, relieving the insurer 
from liability in case death is caused by violation of any crim- 
jnal law, is held, in Supreme Lodge K. of P. v. Bradley (Ark.) 
67 L. R.A. 770, not to be applicable where insured was shot 
while attempting in good faith to escape from a personal 
difficulty, although he had begun it by assaulting his op- 
ponent with a weapon capable of producing great bodily harm, 
if not death. . 

The right of one issuing an accident insurance policy to 
stipulate that it shall not cover injuries received while as- 
sured is insane is sustained in Blunt v. Fidelity & Casualty 
Co. (Cal.) 67 L. R.A. 793. 


TAXATION.—The furnishing of trading stamps by mer- 
chants to their customers at the time of making pur- 
chasers, in consideration of a cash payment, is held, in 
Hewin v. Atlanta (Ga.) 67 L. R. A. 795, not to be a business 
which may be separated from the business of selling the 
merchandise, and taxed under a municipal charter authorizing 
the classification and taxation of business, trades and pro- 
fessions carried on within the city. 


The amount of capital employed by a corporation, and 
not its share stock, it is held, in People ex rel. Commercial 
Cable Co. v. Morgan (N. Y.) 67 L. R. A. 960, is to be con- 
sidered under a statute imposing a franchise tax upon cor- 
porations, to be computed upon the basis of the amount of 
capital stock employed within the State. 


CONSTITUTIONAL LIMITATIONS AS TO TIME FOR 
INTRODUCTION OF ACTS.—That a bill which is introduced 
into the Legislature within the time designated by the Con- 
stitution may become a law, although the constitutional au 
thority for such legislation is not granted until after the 
expiration of the time when bills might constitutionally be 
introduced for passage at the pending session of the Legisla- 
ture, is held in Morriso: v. Kent (Mich.) 67 L. R. A. 965. 
The construction of constitutional limitations as to time for 
introduction of bills in legislative assemblies is the subject 
of a note to this case. 


CONSTITUTIONAL LAW.—An ordinance declaring it 
unlawful to hold public meetings in the streets of the city 
without the consent of the municipal authorities is held, in 
Fitts v. Atlanta (Ga.) 67 L. R. A. 803, not to be unconstitu- 
tional as curtailing the liberty of speech, or making an 
arbitrary discrimination in favor of some persons against 
others. 

An ordinance providing that it shall be unlawful for any 
person maintaining any saloon, barroom, or drinking shop, 
or any apartment thereto attached, to permit females to enter 
their said place of business, is held, in State v. Nelson (Idaho) 
67 L. R. A. 808, to be unconstitutional. 


RIPARIAN RIGHTS.—A municipal corporation which 
has turned into a stream flowing through it surface water 
falling within its watershed and, for the maintenance of the 
public health, has cleaned its bed, is held, in A. L. Lakey 
Co. v. Kalamazoo (Mich.) 67 L. R. A. 931, not to be liable to a 
Tiparian owner for failure to remove obstructions placed in 
the stream by another riparian owner, so that the water is 
dammed back, to the injury of the former. 
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STATUTE OF LIMITATIONS.—A right fully matured 
under existing law, to defeat a debt by a plea of the statute 
of limitations, is held, in Orman v. Van Arsdell (N. M.) 67 
L. R. A. 438, to be neither a vested right nor a property right, 


and to be subject to be taken away at the will of the Legisla- 
ture. | Peay +o 

A period of three months within which to bring an action 
upon a judgment rendered in another State, against a bona 
fide resident of the State establishing such period, upon a 
cause of action which accrued more than six years before the 
action upon the judgment is brought, is held, in Lamb v. 
Powder River Live Stock Co. (C. C. A. 8th C.) 67 L. R. A. 
558, to be unreasonably short, and to render the statute pro- 
viding it invalid. 


IMPROVING NAVIGABILITY OF STREAM.—The right 
of a public corporation organized to provide a drainage sys- 
tem, to contest its liability to make compensation for injuries 
done to riparian owners by taking water from a navigable 
stream to supply its ditch, upon the ground that incidentally 
it has created a navigable channel, and that the public is not 
liable for injuries to riparian owners in consequence of the 
improvement of navigation, is denied in Beidler v. Sanitary 
Dist. of Chicago (Ill.) 67 L. R. A. 820. The right to improve 
navigability of stream is the subject of a note to this case. 

o s eo 


CHATTEL MORTGAGE LIEN.—An affidavit of a renewal 
of a chattel mortgage in favor of a corporation, after it is 
received and filed by the register of deeds of the county, ‘s 
held, in Fair v. Citizens’ State Bank (Kan.) 67 L. R. A. 851, 
not to be void so as not to impart constructive notice of the 
lien of the mortgage by reason of the fact that the affidavit 
is sworn to before a notary public who is an officer and stock- 
holder in said corporation. 

* 7 * 


OPTIONS.—An acceptance in writing of a formal and 
carefully prepared option for the sale of land, within the 
time allowed by it for acceptance, using the formal words, 
“according to terms of the option given me,” to which there 
is added by the conjunction “and” a request for a departure 
from its terms as to the time and place of performance, is 
held, in Turner v. McCormick (W. Va.) 67 L. R. A. 853, to 
be unconstitutional, and to convert the option into an execu- 
tory contract of sale. 

s a7 * 


SALBS “F. O. B.”—A sale of goods to be delivered “F. 

O. B. cars” is held, in Vogt v. Shienebeck (Wis.) 67 L. R. A. 

756, to impose on the seller the duty of procuring the cars 

to carry out the contract, in the absence of clear and satisfac- 

tory evidence of a custom to the contrary, known to both 

parties to the transaction at the time of making the contract. 
* . * 


ELECTION LAW.-—That faction of a county convention 


which assembles at the place designated by the chairman and 
a majority of the county committee, organizes, and proceeds 
to nominate candidates, is held, in State ex rel. Howells v. 
Metcalf (S. D.) 67 L. R .A. 331, to be necessarily regarded as 
the regular representative of the party, in the absence of 


anything which justifies delegates in refusing to attend at 
the place selected. 


POLICE POWER.—The right of the Legislature, in the 
exercise of its police power, to authorize the health authori- 
ties of a municipal corporation to require under penalty all 
citizens to be vaccinated when, in their discretion, it is 
necessary for the public health and safety, is sustained in 
Com. v. Pear (Mass.) 67 L. R. A. 935. 
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THERE ARE JURORS AND JURORS.—They were dis- 
cussing the strange verdicts of juries. “While riding on a 
train lately,” said one of the speakers, a well known at- 
torney, “I got ixto a conversation with ‘an old chap from 
an inland town. Our talk drifted to trials by jury and my 
mew acquaintance very ingeniously told me that he very fre- 
quently served on juries ‘and that during all his career, cover- 
ing a good many vears, he had made it a point to hang up 
the jury. He never would agree to any verdict, no matter 
if he was the only one holding out, or how long the jury was 
kept out. It was a sort of fad of his. Well, this was a start- 
ler, for me, as you may imagine. I took particular pains to 
get his name and address. Then I wrote to the prosecuting 
attorney of kis county to find if he was on the jury list. The 
answer came back that he was. Well, the next time his 
mame was called at the trial of a case, my old friend of the 
railroad train conversation was surprised to find that after 
a few words whispered in the ear of the judge by the prose- 
cuting officer, he was excused from duty. Just how many 
miscarriages of justice the old fellow was responsible for the 
Lord only krows.”—New London “Day.” 

. a * 


THE FAILURE OF JURY TRIALS. 


The Yale Law School was lately addressed by Secretary 
Taft, who opened his address by explaining the difficulties 
of adjusting the Spanish codes in use in the new territorial 
‘possessions to the requirements of the new American sov- 
ereignty by means of an adaptation of the old Roman or civil 
and the anglo-Saxon or code laws. 

The speaker continued: 


“Those of us who have been educated in the principles 
of the common law and have not extended our study much 
into general jurisprudence, are apt to be narrow in our 
prejudices in favor of the common law and are prone to 
think that there is very little for us to learn from the civil 
law which can be usefully adopted in England, America or 
any of the popular self governments for which either of 
those countries is responsible.” 3 


After referring to the institution of the writ of habeas 
corpus, trial by jury and other means of preserving the rights 
of the individual against the oppression of the government, 
Secretary Taft continued: 

“We have no right to force on the Porto Ricans or the 
Filipinos institutions of our own which have proved of the 
highest benefit to us unless we can see on other than mere 
sentimental grounds connected with our own history that 
such institutions will now prove beneficial to them in their 
present condition. 

















“Trial by jury has been adopted in Porto Rico. It has 
not been adopted in the Philippines. I do not think it foo 
much to say, however, that it has proven to be a failure thus 
far in Porto Rico. The first question was in the Philippines, 
‘Shall it be adopted in civil cases?’ It would seem unwise. 
It is by no means clear that in our jurisprudence trial by 
jury in civil cases is an unmixed good. The abolition of 
the jury in civil cases would relieve civil suits and would 
not, I think, with proper appeal deprive any litigant of an 
impartial hearing. Of course, it will never be done in 
courts of the United States and perhaps never in any of the 
States. However this may be, in view of present conditions, 
we are not called upon to introduce the jury in civil cases 
into the Philippines. 


“In the matter of the criminal procedure the question is 
very different. 


“I grieve for my country to say that the administration 
of the criminal law in all the States of the Union—there may 
be one or two exceptions—is a disgrace to our civilization. 
The institution of trial by jury has come to be regarded as 
fetish to such an extent that State legislatures have exalted 
the power of the jury and diminished the power of the court 
in the hearing of criminal cases. 

“And now what has been the result in this country? 
Since 1885 in the United States there have been 131,951 mur- 
ders and homicides, and there have been 2,286 executions. 
In 1885 the number of murders was 1,808. In 1904 ft had 
increased to 8,482. The number of executions in 1885 was 
108. In 1904 the number was 116. This startling increase 
in the number of murders and homicides, as compared with 
the number of executions, tells the story. 


“As murder is on the increase, so are all offenses of 
the felony class, and there can be no doubt that they will 
continue to increase unless the lriminal laws are enforced 
with more certainty, more uniformity, more severity than 
they now are. 

“Our country is disgusted by the number of lynchings 
that occur both in the North and in the South, and excuses 
are sought for the horrid and fiendish cruelties perpetrated 
by mobs in such cases in some other cause than the délays 
of justice. Instances are cited of where the mob has exe- 
cuted men whom they had every reason to believe were about 
to be justly punished under the law, to show that an im- 
provement in the criminal procedure would not prevent 
lynchings. But every man of affairs who has studied the 
subject at all knows that if men who commit crime were 
promptly arrested and convicted there would be no mob for 
the purpose of lynching. Nothing but a radical improve- 
ment in our administration of criminal law will prevent the 
growth in the number of lynchings in the United States, tRat 
bring the blush of shame to every lover of his country.” 
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STUDYING LAW.—Questions regarding the study of law 
were sent out recently to many lawyers of Illinois by the 
University of Illinois and elicited 1,000 replies. From these 
it appears that the days of studying law in a lawyer’s office 
have passed away. Very few of the officers have any law 
studeats at all. Many of the ablest lawyers expressed the 
opinion that study in a law office is an absolute waste of 
energy. Nearly all the successful law firms declared that 
they had no time to devote to young men who desired to 
study law and that such young men were a nuisance in the 
office. The only young man they could use at all was one 
who had already passed his examination for the State bar 
and who was willing to work for nothing for a year or two 
in order to get the experience which comes from a large 
office. Out of the 1,000 replies only seven favored prepara- 
tion for the bar in a lawyer’s office, 


Another striking result of this investigation is found in 
the answers to the questions as to the proper degree of pre- 
liminary education a student should have before entering the 
A majority of the whole number urged that 
every one taking up the study of the law should complete a 
full college course. Of the others a majority were in favor 
of at least two years in college. There was a practical 
unanimity that the completion of a four years’ high school 
course was the absolute minimum which was at all accept- 


able. 


law school. 


It was the general opinion that, having once entered the 
law school, the young man should give his entire time to the 
work of the school, and not attempt to combine it with work 
in a lawyer's office or, indeed, work in any other place 
unless that was absolutely necessary to pay expenses. One 
lawyer declared that it was a poor school that could not keep 
a student busy all the time, and if a boy found himself in 
such a school he ought to leave it for one which could keep 
him busy.—Chicago “News.” 


LAWYER OR LAW-MAKER? 

P esident Roosevelt’s speech at Harvard, regarding law- 
yers, does seem to strike an answering chord among his class- 
mates and college-mates in the law. The President said that 
as things actually are, many of the best known and best paid 
lawyers in every wealthy community “make it their especial 
task to work out bold and ingenious schemes by which their 
very wealthy clients, individual or corporate, can evade the 
laws which are made to regulate in the interest of the public 
the use of great wealth.” The President went on to say 
that “the great lawyer who employs his talent and his learn- 
ing in the highly remunerative task of enabling a _ very 
wealthy client to override or circumvent the law is doing 
all that in him lies to encourage the growth in this country 
of a spirit of dumb anger against all laws and of disbelief 
in their efficacy.” If the President is right about this, he 
was referring to men of whom Senator Knox, of Pennsy)- 
vania, perhaps, is a representative; what are called “cor- 
poration lawyers” as a Glass. 

To take the specific case of Knox, he was once one of 
the best known corporation lawyers in this country; one of 
the best paid, and one with the biggest practice of that kind. 





With the possible exception of one or two New York men, 
Knox of Pittsburg was supposed to earn more, from year to 
year, by his work as consulting counsel, than had ever been 
previously known in the history of the American bar. If 
any man was consulted by the big corporations of the coun- 
try, it was Philander Knox. Yet President Roosevelt chose 
him to be the Attorney General when the time had come 
to put the Northern Securities case to the test. Was Knox 
debasing his talent, before he went into the Cabinet? If so, 
should Knox have been called into the President’s official 
family? This seems a fair question to ask. Many of Presi- 
dent Roosevelt's own college-mates, now prominent in the 
law, have been asking it since the President made his sting- 
ing and unexpected arraignment of modern legal ethics. And 
it is a question that deserves an answer. 

A consulting lawyer sells to his client his understanding 
and interpretation of the law. It is not usual for the cor- 
poration attorney to decide the policy of the company which 
employs him. On the contrary, the wise and well paid law- 
yer prefers to have his client take the responsibility for de- 
ciding, after the law has been made plain to the client. The 
President intimates that there must be something wrong 
about legal service to the trusts because the lawyers receive 
such enormous fees. But the fees are larger than they used 
to be, because the property interests affected by each con- 
sultation are so much larger than they used to be. The 
corporation lawyer charges what his services are worth, ‘o 
the company consulting him. If they were not worth that 
much, the client would probably go elsewhere. The Presi- 
dent seems to think that if a lawyer tells a client whether a 
proposed course is illegal or legal, and shows how 

may be legal and yet the contrary to the intent 
of those who framed the law, the lawyer is responsible. It 
looks to some lawyers as if the real blame rested with the 
men who framed a law so badly that it could be evaded, or 
with the clients who insisted upon getting around the law. 

If the lawyer tells the truth to his client, whether rich 


or poor, why blame him? The Supreme Court has more 
than once pointed out fatal defects in supposed iron-clad 
laws, and then corporations have promptly acted on the in- 
formation, and disregard the laws. No well paid lawyer 
leliberately advises a client to break an existing statute. 
Viany corporation lawyers do advise clients where a law is 
badly drawn and how and why it will not apply to certain 
acts that the Legislature intended to forbid. But the mana 


who pract’ces law is supposed to interpret the law plainly 
to his client. It is the client’s choice and _ responsibility, 
when it comes to acting on the facts given. Any lawyer 
who deliberately conspires with a client to commit illegal 
acts, to defy the laws, to do things manifestly unlawful, 
ean be disbarred. If corporation lawyers are doing this their 


associates do not know it, or have no proof of it. Is it not 
possible that the President jumped too quickly at  con- 
clusions? Would he have lawyers misinterpret to their 

nts the extent to which baddly drawn statutes apply? 
Why blame lawyers, and not law-makers, because laws are 
so loosely drawn that they do not apply as intended?—Boston 
“Advertiser.” 

> = a 


LAWYERS AND THEIR DUTY. 
One subject has come into conspicuous prominence in 
connection with the work of reform going on in various ccm- 
munities of the country. It is the part which lawyers have 








































































































































































































ete ieee wate ot 








—— 


peo 























tt 


a 
H 











— 











te 





es 













































































354 THE AMERICAN LAWYER. 








taken in preventing reform. The other day we called atten- 
tion to the strange circumstance that Mayor Weaver, of 
Philadelphia, when he determined to thwart the sclieme of 
the ring to plunder the city in the matter of the gas lease, 
applied to half a dozen leading lawyers to engage them as 
his counsel in the work undertaken, and they all declined 
on the ground of their professional obligations to those 
against whom he was proceeding. In order to get such able 
legal counsel as he felt to be indispensable, he found it 1e- 
cessary to retain a distinguished lawyer of New York. The 
matter is getting a pretty general discussion throughout the 
country in one form or another, and the people, strange to 
say, do not seem to approve the professional ethics that en- 
able the best lawyers to be ranged against the public in- 
terest in the conflict of honest government against grafte-s 
and thieves. They note that in Philadelphia every newspaper 
except one was making a gallant fight for good government, 
that every clergyman was outspoken for righteousness, but 
that the principal lawyers, when called to rescuc their city, 
begged to be excused. ‘ 

Among other periodicals that are giving attention to the 
subject is “Collier's Weekly.” In a recent issue there was 
a strong article on the subject, and in the issue for this 
week will be one by Mr. Samuel E. Moffett. The question 
is mooted, according to advance sheets that are at hand, 
whether when a corporation hires a man as a lawyer it hires 
him as a citizen as well. It is said that in the lists of the 
committee of seventy and the committee of nine, of the 
speakers at the town meetings, of the thousands of citizens 
who in one way or another gave their names in public pro- 
test against the consuiomation of the Philadelphia iniquity, 
there was no name of a United Gas Improvement Company 
attorney. Again the question becomes prominent: Are coun- 
sel retained for the legal service of a corporation prevented 
by this service from opposing attempted wrongs by the cor- 
poration against the rights of the ec»mmunity of which they 
are citizens? Are they employed to devise legal ways of 
plundering the community? Did able lawyers of Phila- 
delphia, distinguished citizens, sell themselves “not merely 
to protect the bandits from punishment, but to help them to 
commit their crimes?” Lincoln Steffens, in one of his il- 
luminating essays, relates a remarkable colloquy: 


“T asked one of Folk’s confessed boodlers, once, whether, 
if he had it all to do 6ver again, he would boodle again. 

“*Yes,’ he answered thoughtfully, ‘but I would study law.’ 

“*Why,’ I asked. 

“*So as I could take fees instead of bribes,’ he said with- 
out humor.” 


This boodler appears to have had a conviction that the 
lawyers whom the boodlers employed had the safest share 
in the game. But are they, therefore, blameless? 


Recently the Hon. Henry M. Hoyt, solicitor-general of 
the United States, delivered the address at the commence- 
ment of the schools of law and diplomacy of the George 
Washington University -at the national capital. His theme 
was “The Law and the Community.” He held that from 
time immemorial in Anglo-Saxon jurisprudence, and in earlior 
systems of law, lawyers had been regarded not merely as 
retained counsel and trained advocates, but as part of the 
judicial and legal side of government and counsellors to the 
community. He acknowledged that under modern conditions 
“this view of the lawyer as a public servant or benefactor by 
virtue of his profession seems strange at first glance,” and 
he thought it well that “the duty and privilege of lawyers 
from the public standpoint should be scrutinized afresh and 
emphasized,” for “it is time that the profession revived the 
old character and responded more readily to the public -all.” 

He struck the vital truth of the situation when he said: 
“A habit has grown up in recent years, when issues involving 
municipal and corporate relations and public instrumentali- 





ties have arisen, to pay retainers simply to monopolize the 
legal talent of the community. Lawyers are paid, not to 
appear and argue, but to decline an opposition engagement 
and be silent. Under such circumstances neither lawyer 
nor client can complain if the public think that such fees 
are hush money. They are paid to close the lawyer’s mouth, 
not to open it. They are paid and they are received, not 
to promote justice, but to defeat it.” This is a severe ar- 
raignment, and it comes from a high source. We would like 
to be able to say that it is not warranted. That, however, 
is impossible. The signs of such conduct are too plainly 
apparent in almost every case where an issue arises between 
the community and organizations that find a profit in ex- 
ploiting the people for private gain. Voices that the people 
reasonably expect to speak out in their behalf and give the 
weight of great talent and large experience to the protection 
of public rights are strangely silent, silent because they have 
taken a fee to be silent. The motives of civic patriotism 
that might be expected to sway their souls and talents in 
such a crisis have been swallowed up by the motive of private 
gain. They have taken the gold of the corrupt to let cor- 
ruption have its way without opposition from them. The 
ethics of such conduct is a matter about which there is no 
cause to make an argument unless some one shall appear 
bold enough to defend it. 

Solicitor-General Hoyt has done a public service in choos- 
ing this theme at this time for his address to a group of 
young men about to begin the practice of the law. His words 
have an important significance for all the people of the coun- 
try. It is desirable that the people shall apprehend precisely 
the reason why injustice is so often triumphant in contro- 
versies between corporation and public interests. He per- 
forms a high duty who sets forth clearly that the lawyer 
can owe no duty to his profession or his client which con- 
flicts with his duty to the State and the community, and that 
the latter duty is at all times imperative, the controlling au- 
thority over an unperverted conscience. 


“The patriotic citizen and lawyer will contribute his 
voice and legal wit and will to inform the people and warn 
their opponents; to expose and oppose the motives and ma- 
chinations of corrupt government. He will give his time 
and labor; he will not stint effort; he will not let hesitation 
and misgiving dim a generous and ready courage. He wil! 
go on the platform and enter campaigns. * * * If the 
lawyers of the country in some such ways come forward to 
do their duty as citizens and sustain the courts as the ulti- 
mate guardians of our liberties, then the moral awakening 
which we need will begin to stir, and, I verily believe, the 
tide of evils, of degeneration and possible decay, will be 
checked and finally stemmed.” 


It is of historic reeord that the great advances of free- 
dom and public rights have been promoted by lawyers, often 
in noble disregard of their apparent pecuniary interests. They 
may not have achieved wealth, but they have achieved what 
is better than wealth—the gratitude of the people and remem- 
brance of their good deeds for mankind. The lawyer wio 
desires fame will do well to be the champion of right and 
justice, the people’s advocate against their oppressors. Does 
anybody recall the lawyers against whom James Otis con- 
tended in respect of the royal writs? Who defended Tweed 
and his gang of thieves against Samuel J. Tilden? What 
New York lawyer of recent times has a brighter record than 
the late James C. Carter, foremost in every effort to stay 
the assaults of corruption in the City of New York? Wha! 
more commanding duty is imposed on every lawyer of mor?’ 
courage and patriotic fidelity than to keep himself free to 
serve the community against its foes*of every kind and de 
gree? It ought to be the case that those who scheme to 
plunder the people cannot hope to be served by lawyers who 
honor their profession and hope to deserve the laurel of good 
citizenship.—Boston “Morning Herald.” 
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A REASONABLE LAW. 


One of the most serious evils of our penal system is the 
imprisonment of large numbers of persons because they are 
unable to pay their fines at the moment of conviction and 
sentence. One may have the money at home, but is no: al- 
lowed to go for it. He may have friends who would pay it, 
but he has no way of notifying them; he may have a home 
and family, and steady employment, and be able to earn and 
pay the fine within a few days, but the court must have cash 
on the spot, and if it is not forthcoming he must be im- 
prisoned at once. His treatment in this respect differs in no 
way from that of a criminal who is sent away for a serious 
crime, as soon as he is sentenced. When he reaches the 
prison, the treatment of the thief, or the burglar, or the 
embezzler, awaits him. He is thrown into intimate associa- 
tion with the worst of men, and even if he stays only the 
eight days fixed by law as the alternative of a small fine, 
he comes out with the stigma of the “ex-convict.” Besides, 
if he had employment, he has probably lost it, and, being 
discouraged, is very likely to drink and to become an hatitual 
offender. 

If this happened only occasionally it might not be a 
serious matter. But imprisonment for the non-payment of 
fines is the common method. The use of the prison as an 
instrument for the collection of fines has come to enormous 
proportions. Last year there were 15,468 commitments for 
this cause—more than 5,000 of them in Suffolk County. If 
there were no other way, these commitments might seera 
justifiable. Before the establishment of the probation sys- 
tem, there was no alternative. But every court now has an 
officer provided expressly to keep men out of prison. They 
undertake the supervision of thousands of men who have 
committed grave offenses, saving them from long terms of 
imprisonment. But the man, whose offence is so insignifi- 
cant that it is punished only by a fine, is allowed to go to 
the very prison from which the more hardened and dangerous 
offender is kept. The judges have had, for five years, the 
power to put on probation those whom they have fined, but 
many of them have paid no attention to the law. Suffolk 


County judges must have sent more than 5,000 to Deer 
Island last year, merely for the non-payment of fines, while 
they gave the benefit of probation to 3,600 who were punish- 
able by severer sentences. Why? Well, much of the im- 
prisonment for the non-payment of fines is due to the fact 
that it is a mechanical operation. Many a judge imposes a 
fine without inquiring whether a man can pay it or not. The 
prisoner passes into the hands of the court officer, and the 
court knows nothing of the final disposition of the case. From 
that point everything is done by machinery, and it works 
automatically. The court has decided that his offence does 
not merit imprisonment; but he owes the city a debt, and 
for that he must be imprisoned. The city is inexorable. 
Private creditors used to be allowed to collect their debts 
by imprisoning their debtors, but the State took away this 
power, reserving it, however, for itself, to be used to compel 
the payment of debts of this class. 


The new law will change this, materially. When the 
court fines a man, it must find out, at the time, whether he 
can pay it. If he cannot, the court must find out enough 
about him to enable it to decide whether he is likely to run 
away, and whether he is fit to be at large. If he is a decent 
citizen, and is so situated that he is not likely to run away, 
he must be put upon probation and have time to pay the 





fine. If he is imprisoned, it will not be by machinery, 
but because the court thinks there is no practical alterna- 
tive, and says so, definitely. The law will compel carefal 
discrimination and an intelligent classification of prisoners 
who are fined, so that reputable men, with families and em- 
ployment, may be kept from prison, while the untrustworthy 
or unfit man will be locked up. The public treasury will 
probably get more money for fines (for only a few now pay 
after commitment); the accidental offender will be kept from 
the evil associations of the prison, will be allowed to sup- 
port his family, and will be spared the prison stigma. It is 
only reasonable that the judge make the required inquiries, 
and assume the responsibility for each case of imprison- 
ment for the non-payment of a fine.—Boston “Advertiser.” 


THE LAWYER AND HIS WILL. 


Sir Francis Jeune served for a dozen years as president 
of the probate, divorce and admiralty division of the high 
court of justice of Great Britain. Personally he sat most of 
the time in divorce cases, but probate matters were also 
under his direct supervision. Retiring some months ago, he 
was created Lord St. Helier, and when he died not long after 
he was mourned as one of the great legal lights of his 
country. 

Now his heirs have had to go into court with special 
proceedings to straighten out a tangle over his will, which 
was so full of informalities that it came near not passing 
muster at all. In 1892 he had drawn up a will in due form 


and given it to his solicitors to hold. Then, after a difficuity 
with one of his relatives, he had made a new will by taking 
four pages of a copy of the old will and adding three pages 


iis clerk’s handwriting. He fastened the pages together 
and signed the last one, and then kept the document in a 
safe at his home, where it was found after his death. The 
judge who heard the case gave much consideration to the 
legal points involved, but finally decided to admit the ‘n- 


formal will, though he remarked: “Lord St. Helier was the 
last man in the world to have left his will in an improper 
condition,” and then, “All costs are to come out of the 
estate.” 


This curious case of a great lawyer's fallibility in his 
personal law affairs recalls the famous contest over the 


will of Samuel J. Tilden, which kept the courts busy for five 
years. The will was declared invalid because of vagueness 
and lack of precision. The best one of the Supreme Court 
judges could do with it was to say: “The questions * * * 
are not free from difficulty and doubt, but I think the solu- 


tion of them by the presiding justice is the most acceptable.” 
It ought to he hard for even the most ignorant layman to 
get into a tangle as troublesome as that. 


The moral seems to be that a great lawyer should regard 
himself as though he were as much incapacitated to hardle 
his own legal affairs as is a sick physician to cure his own 
lisease.—Manchester (N. H.) “American.” 


« * * 


UNCERTAINTIES OF THE DEATH PENALTY. 


Writing to one of the New York newspapers regarding 
the Mary Rogers case, Everett P. Wheeler says it is becom- 
ing safer in the United States to be a murderer than a 
railroad brakeman—the percentage of deaths in the former 
class being larger than in the latter. He deplores the law's 
delays and uncertainties in capital crime, and this is well; 
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Springfield (Mass.) “Republican.” 
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These Works Stand Unrivalled, the only Recognized Authorities 
. $18.00 
Sth EDITION COOK ON CORPORATIONS 3 VOLS. $18.00 
THE LAW OF CORPORATIONS HAVING A CAPITAL STOCK 
By W. W. COOK 
No other work treats this subject as intelligently or in so exhaustive a manner. The fact that its sale is greater than all other 
works on the subject as well as its continued use with the highest approval by corporation lawyers everywhere is an endorse- 
ment which cannot be sustained by any other work on this branch of the law. Not only has it long been recognized as the 
authority on corporation law, but as a legal text book it occupies the foremost rank. If you have Cook you have the best. ; 
Three large volumes, nearly 3,500 pages. Cites nearly 30,000 cases. 
3d_EDITION FOSTER FEDERAL PRACTICE 2 VOLS. $12.00 ted 
By ROGER FOSTER “7 
Containing Bankruptcy, Admiralty, Patent Cases, Forecilcsure of Railway Mortgages; suits upon claims against the United 
States; Equity Pleading and Practice in the state courts; Receivers and Injunctions. The decisions during the nine years since 
the publication of the second edition of this book have made clear much that was then obscure concerning the jurisdiction of 
the circuit courts under the Judiciary Act of 1887; and of the Supreme Court and Circuit Courts of Appeals under the Evarts the 
Act of 1891. The entire work has been rewritten in the light of the subsequent cases and statutes, and includes new chapters wat 
on Practice in Bankruptcy and Admiralty. ~ 
3d EDITION SUTHERLAND ON DAMAGES 4 VOLS. $24.00 
COCO La 
THE LAW OF DAMAGES AND ITS APPLICATION TO CONTRACT AND TORT “gt 
: By J. G. SUTHERLAND and J. R. BERRYMAN 
This work has occupied the foremost rank as the authoritative treatise on Damages for over twenty years. The editor has in- 
corporated into this new edition the results of the numercus adjudications on the various branches of the law of damages m 
during the eleven years since the publication of the former edition, necessitating the insertion of more than 800 pages of new in 
matter. In its present form the subject is treated exhaustively in a manner not heretofore attempted by any other work. the 
DESCRIPTIVE ANNOUNCEMENTS ON REQUEST 
CALLAGHAN AND COMPANY, - - - CHICAGO aa 
UL 
tri 
no 
but he then, with singular fatuity, proceeds to a defense of | Reed addressed the Maine Legislature on this very point, and 
the death penalty as the only means of protecting society his words are given peculiar weight and effectiveness in the 
from the murderer: presence of Vermont’s current experience: Ce 
“It seems to be forgotten that the object of punisimeni “I object to capital punishment because I do not think its 7 
is to protect the innocent members of society. The reason | character satisfactory or its results encouraging. I regard : 
why murderers are put to death is because they have shown | jt in the first place, as an inefficient punishment. I mean co 
a willingness and a skill sufficient to enable them to kill | by this that it is a penalty uncertain of infliction, and yet 
with premeditation those whom the law should protect. The | certainty of punishment of a greater preventive of evil than 
only way to insure this protection is by making it impossible | severity of punishment. This is so universally acknowledged +f 
for this particular guilty person to commit the crime again.” | ¢hat it needs no discussion. Why is the penalty uncertain . 
Mr. Wheeler is a lawyer and should not be guilty, aS | of infliction? Simply because the tribunal that tries all iu 
he is here, of begging the question at the very outset of | these crimes is a human tribunal; and the laws of whe Old el 
3 ciety from further depredations by the same person? Cannot | the human heart is kinder than all such enactments and will th 
z life imprisonment be made equally effective? Moreover, it | be pitiful in all capital cases—in all trials where a man’s a 
4 is not true that death is inflicted merely to get rid of dan- | life is in peril. The history of the world shows that judges, 
a gerous persons. It is inflicted also to make a terrifying ex- | juries and witnesses have shrunk from being participants 
j ample and deter others from doing likewise, and that it does | in verdicts of guilty where death may result; and we kiow 
j so act as a deterrent above what life imprisonment would | ip the history of our own State of one conviction, at least, h 
§ effect is something which has never been conclusively es- | which was the result of assurances that the death penalty . 
; tablished. had been abolished.” 
: r 
4 Mr. Wheeler deplores the law’s scandalous delay, as once This is a statement whose truth will not be questioned. t 
} again set forth in demoralizing measure by the Mary Rogers | Vermont affords the latest illustration of its force. it is 
7) case. Good. So do we. Certainly in the infliction of pun- | possible that something may be done to improve the ex- a 
7 ishment is one of the primary qualities for its effectiveness. | pedition and certainty of capital punishment, now so sadly I 
‘ We need not tell a lawyer that; yet this particular lawyer | lacking, but it is as idle to suppose that this can be done t 
admits that hardly anything is more uncertain thaa con- | to the degree possible under an extreme penalty of life 1 
viction under and the infliction of the death penalty in Ameri- | imprisonment as to suppose the heart can be divested of 
can States. Has it never occurred to him and others that | humane impulses. And it is equally idle to think that the 
this may be counted one of the very strongest points in favor | State can improve the sanctity of human life by violating 7 
of the abolition of capital punishment? and is it never to | that sanctity itself. Wherever the death penalty is in force, : 
be considered that as long as the death penalty remains. this | that certainty in punishment ‘which is more important than 
great uncertainty attending tts ‘infliction will also remain its degree of severity will remain seriously impaired.— . 
_ to a greater or less extent? Years ago the late Thomas 3. 
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The country will be pleased to see the Dig Stick substitu- 
ted for the Big Stick in the Panama country.—Washington 
“Post.” 

aa + * 

It is now suggested that Mr. Frick be made Secretary of 
the Navy. He has had much experience in floating steel on 
water.—New York “American.” 

* * x 

S. E. Moffet, in “Collier’s Weekly,” has an article on 

“Lawyers as Public Enemies.” Did Samuel just find it out?— 


“Star of Hope,” Sing Sing Prison. 
. * * 


in France they have discovered a burglary trust. Here 
in America the trusts don’t have to be quite as direct in 
their business methods as that.—Atlanta “Constitution.” 
* * + 
An innocent onlooker was killed the other day by a stray 
bullet in a fight between the native police and the ladrones. We 
trust that this will not discourage the natives from being in- 
nocent onlookers.—Manila “Times.” 


Now the United States Supreme Court decides that the 
Constitution covers Alaska. There must be something in ar, 
mospheric conditions that makes the Constitution expand in 
cold and contract in tropical climates——New York “World.” 

6 7 7 

A DANGEROUS SHOT.—Southern justice is peculiar at 
times. “Twenty dollars and costs,” said a Richmond (Va.) 
judge. “But, your Honor,” interposed counsel for the prison- 
er, “my client did not hit anybody.” “Why, you admit that 
he fired the gun?” “Yes, but he fired in the air,” explained 
the lawyer. “Twenty dollars and costs,” repeated the judge. 
“He might have shot an angel.” 

* * . 

THE POWER OF THE GREEN BAG.—The Green Bag 
has power even out of court. This was illustrated to me by 
a brother lawyer not long ago. He said a client one day 
requested his presence in a neighboring town to consult rela- 
tive to the collection of some interest money due on a bond 
and mortgage. On the occasion in question ‘the lawyer ap 
peared, accompanied by his inseparable companion, green 
bag. He was informed by his client that his desire was that 
he, the lawyer, would stand in front of the delinquent’s place 
of business with the green bag in hand and hold a conver- 
sation with him (the client) and that satisfactory results 
would no doubt follow. So in front of the place of business 


the twain stopped and engaged in an animated conversation. 
The lawyer fanned the air with the green bag several times 
to make the conversation more impressive. The pair then 





returned to the efient’s home. Inside of two hours the de- 
linquent came around with the money, very much exercised 
and excited for fear that foreclosure proceedings had been 
instituted; but it was the wafting of the green bag that 
raised the wind.—Camden (N. J.) “Courier.” 

& © * 

NO PRESUMPTIVE EVIDENCE.—There are eighteen 
lawyers now under indictment in New York City, and District 
Attorney Jerome boasts that he is sure to convict everyone 
of them. The members of the New York bar seem to be 
almost as bad a lot as the Ohio bankers, of whom nearly a 
score have been sent to prison within the past year. And 
yet, as the New York “Post” says, “the mere fact that a man 
is a lawyer is not presumptive evidence of guilt.” 

e > * 


ENGLISH JUDGES’ PENSIONS.—It is considered an es- 
sential condition of the English court system that the judges 
shall be absolutely independent financially, that their sal- 
aries shall be so large and provision for their future shall 
upon their retirement be so ample that they need have no 
monetary anxiety. Since the granting of an annuity of $17,- 
032.75 a year to Sir Francis Jeune there are now eight ex- 
judges in England who are in receipt of total pensions 
amounting to $121,662.50 a year. 

7 . & 


HOW IT OCCURRED.—A lawyer was cross examining 
the plaintiff in a breach of promise case. “Was the defend- 
ant’s air, when he promised to marry you, perfectly serious, 
or one of jocularity?” he inquired. “If you please, sir,” was 
the ily, “it was rulfied with ‘im a running’ ’is ’ands through 
like it. It was made in the wash-’ouse, an’ me a-wringin’ the 
the promise made in utter sincerity?” “No, sir, an’ no place 

“You misapprehend my meaning,” said the lawyer. “Was 

’ replied the plaintiff. 


LAW OF POKER IN MINNESOTA.—In Worthington, 
Minn., a lawyer recently lost $665 while playing poker in a 
“whist club.” He sued to recover the amount from his com- 
panions around the table, who were also lawyers. He got 
judgement, but the case was carried to the Supreme Court. 
temarking that the bringing of such an action was a disgrace 
to all concerned, the chief justice upheld the decision of the 
lower court, saying: “The contention of the defendants is that 
in a game of poker each party plays for himself alone and the 
loser can only hold the party to whom he lost for the amount 
he won from him. It is, however, too obvious that the com- 
plaint cannot be so construed.” The decision means that al! 
the players are liable. This might prove a confusing principle 


| of law other players also lost different amounts and sued 


to recover from the winners. Themathematical problems of 
such a situation are rather staggering. They can be avoided, 
however, by not playing “for keeps,” or, better still, by not 


| playing at all. Poker is not only a demoralizing game, but, 
| under the law of Minnesota, is one calculated to make even 
| an expert accountant crazy.—Rochester, N. Y., “Democrat 


Chronicle.” 
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‘Cornell University College of Law, 


i Three years’ course leading to the d of LL. B. Seven resident professors 
——-. ctors besides non-resident lecturers. Special department ractice. 


of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 
UNIVERSITY OF MICHICAN. 


: DEPARTMENT OF Law.— The next session will September 27. 
Three years’ course leading to the degree of LL. B. Sek aeuen ab aan. 
year leading to the degree of LL. M. Exceptional opportunities for students 
hing to supplement work in law with studies in history and political science. 
r announcement, giving full information, address 


DEPARTMENT OF LAW, Ann Arbor, Mich. 








QUAY KNEW THE DIFFERENCE.—The late Senator 
Quay, among his other varied pursuits, was somewhat of an 
agriculturist. One day there was a discussion between sey- 
eral of his colleagues regarding the definition of a gentleman 
farmer. Some contended that a farmer is a farmer, and the 
matter of his wealth could make no difference in the name. 
Presently one of the speakers appealed to Quay, and asked 
him if he would define the difference between an ordinary 
farmer and a gentleman farmer. The senator thought for a 
minute, and said: “There’s this difference between the two: 


One eats what he cannot sell, and the other sells what he 
cannot eat.” 


* * * 


ACCORDING TO POLITICAL SIZE.—Mayor McClellan, 
of New York, is fond of relating ths experience which befe!l 
him when a Congressman in Washington. Here is the inci- 
dent as repeated in the Philadelphia “Record:” 

“One night when I was walking down Pennsylvania ave- 
nue,” said Mr. McClellan, “I saw a big policeman standing 
On the corner, acting in a suspicious manner. He held one 
hand behind his back, as if he were concealing something. 
Just for the fun of the thing I approached and asked him: 

“*What have you there?’ 

“For an instant he looked startled, and then, quickly 
bringing his arm around in front of him, said: 

“It’s an apple; have a bite?’ 

“‘No, sir,’ I said sternly. ‘Don’t you know who I am?’ 

“Don’t know you from a lamp-post, sir.’ 

“Well, I am Congressman McClellan.’ 

“Ts that so? Then take half of this apple. I suppose 
if you were a senator I’d have to give you the whole of it!’” 
- * ” 

WALTER S. LOGAN. 

A subscriber writes us as follows: 

July 7, 1905. 
Editor of “The American Lawyer:” 

Dear Sir—I have just read with great interest the ad- 
dress of Walter S. Logan before the Louisiana State Bar 
Association, on “Lawyers and the Trusts.” 

I have enjoyed this address so much and feel so greatly 
benefited by it that I wish to know more of Mr. Logan, and 
regret that you have not accompanied the article with a 
orief sketch of his life. 

Will you not in your next number kindly give us a sketch 
of this lawyer-philosopher or philosopher-lawyer, and oblige? 








For the following biography of Mr. Logan we are indebted 

to “Who's Who in New York.” 

Walter S. Logan. 

, Lawyer; born April 15, 1847, Washington. Conn. His 
father was Seth S. Logan and his mother was Miss Abigail 
_ Serene Hollister, both of Puritan stock; he entered Yale Uni- 
versity and was graduated in 1870; received his first legal 
education in the Harvard Law School, from which he was 
graduated, 1871; then came to New York, took the course 
at the Columbia Law School, and was admitted to the bar 
in 1872; during the first years of his practice he was asso- 
c‘ated with . " James C. Carter, and was counsel with Mr. 





Prominent Law Schools. 


The following is a list of the most prominent law schools throughout the 
ountry. Representation in this list will be accorded to law schools, eto. 
BP PPM OPS Yee 





_—_— 





ALBANY LAW SCHOOL...............2....2eeencennenees veneveseeeee Albany, N. Y. 
Allen University Law School. ..............-«- o cansaccecqsocuetay Columbia, 8. C 
Atlanta Law Soheol. ......... 22.00 ccc scccccccccccccccsccoccccccssces Atlanta, Ga. 
Baltimore University Law School ...........---csseessseeesseeees Baltimore, M¢. 
BOSTON UNIVERSITY LAW SCHOOL...........----..--0---necenenee Boston, Mass. 
Buffalo Law School. ................++.--+0+ enccdectes cnccecasouetil .Buffalo, N.Y. 
CHICAGO COLLEGE OF LAW........ 22... 2220+ cnnneecneeesceceneeees Chicago, 111. 
CARO LAW SCHOOL...............cccccccccccccecccccc cocccccccces Im. 
Solumibia oy aeeereess once 65e0e ceseessceces cooses New York City, N. Y. 
CORNELL UN SITY outed OF LAW................. «--«-Lthaca, N. Y. 
Denver University Law .--Denver, Colo. 
Detroit Law éo 
HARVARD LAW 
ILLINOIS —t aaa 
LAW  DEPARTHENT, UNIVERSITY OF en seienwadecqcened Charlottesville, Va. 
e session begins September 15th, and continues nine months. The course 
for the B.L. degree covers For, catalogue address P. B. Ban- 
RINGER, of Faculty. 
niversity Law School......... weccccncescce cocsescusees loans, " 
New York Law no eSandus vebsessccccesesesoss conccccces New York City, Be 
AT WER cconicccececcqsococencccoseccoosesetes 
SOUTHERN NORMAL posmaeT COLLEGE oF LAW........ Huntingdon, Tenr. 


aw TAUGHT BY MAIL re fo the the Bar state. Only cor- 
mdence Law School in ‘me United per iatiatlon with = 


Col e—the Illinois College of Law ( yrs r School in Chicago.) 
sons prepared under the direction of Howard N. Ogden, Ph. D., i 


President of the College. Credit given fre.” Calloge for war for work done b y Salt 
Books required for the first year loaned 


University Law School. ...........-.. cscs cecceeceenss cess 
St. Louis Law School 
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PATENT ATTORNEYS. 


ILLINOIS. 
CHICAGO (Cook Co.) —CHARLES — BROWN, 79 Dearborn St. Actes as 


precnvns ber oy attorneys in ‘a causes. A!) 
PATENT Syn ra Washington; D.C. 


Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 
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Carter and Mr. Charles O’Conor in the famous Jumel case; 
he has been all his professional life an active practitioner 
in the State and Federal courts and in the Supreme Court 
of the United States; he has been connected with many noted 
ani important litigations; among them are the case of Ar- 
nold v. Chesebrough, the Austin will case, Wright against 
Phelps, the Waterman and Wirt fountain pen patent cases, 
the case of the Delawares against the Cherokees in the 
United States Court of Claims and the United States Supreme 
Court, the Arizona irrigation suits, the Greene Consolidated 
Copper Company litigations, the litigation over the estate 
of Andrew J. Davis, and many other cases of like importance. 
Mr. Logan has a large corporation practice and he is director 
in end counsel for many successful and influential corpora- 
tiuns; he was president of the New York State Bar Associa- 
tion in 1899-1900, and has been for several years past vice- 
presicent for the State of New York of the American Bar 
Association; he is also chairman of committee on commercial! 
law of the American Bar Association, and his name is con- 
nected with many important reports made by that commit- 
iee, especially upon the National Bankruptcy law and on the 
question of modern industrial combinations; he is president 
of the Empige State Society of the Sons of the American 
Revolution, and in the year 1901 was president of the Na 
tional Society; he is the author of many important articles 
on professional, social, political and patriotic subjects. 


<i met i tr rh et moc b> 


TOerPrrreere es & © 


ted 


sia- 
ce- 
3ar 
ial 
on- 
nit- 
the 
ent 
ran 
Na- 
sles 


THE AMERICAN | LAW YER. 











LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 
The Attorneys named in this list have been recom- 
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accredited atterneys on tavorable terms. 





ALABAMA. 


Birm: (Jefferson) 
HUGH C. CRANE, 205 Title Guarantee or ete 
Collections, depositions, bankrupt Refer- 
ences: Traders’ National Bank, am; 


Commercial Lawyers nal Bank, Bir 
tt & Ryall New York. a 








Carbon H e-- «nsecnsceneesBond to J 
pe my — wee * F. Reid 
er). -Send to Jasper 
Dadeville* ( (Tallapoosa) ---H. A. 
Decatur (Morgan)............. --John E. 
SE Dcnasccscccctvcnccccson Gaines & 
Fayette" Fayotte)...............-cees-- yt tH | 
Ls Poecceascantend John T. 
Gadsden™ (Etowah)................... 5. W. J 
— boro* (alka ccocseenean nem pa 
Creek BRP cccccccccce conees to Jasper 
Hunteville* ison) 
BURKE ‘ SMITH. Refer to W. R. Rison Banking 
Company. 

P layene C Cooper. Refers to First National Bank. 
a pea no 
p MD -casecc enscodcses & G 
Mon * (Montgomery) ....... ....-- 8. Ball 
Monroeville* (Monroe)............Hibbard & Barnett 

Refer to Monroe County , Monroeville and 
5 Bank hy nee 
ew Decatur (Morgan) .... .......... Send to Decatur 
Oakman (Walker)............ ----.Send to Jasper 
Opelika* (Lee) .... .--Barnes & Duke 
Howe day (Walker) 


A ia sage Pass 
| —y jega)... -seeee-W. B. HARRIS 
to Isbel Nat’ 1 Bank and 


* (Tuscaloosa, Foster, 
PR gs 
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fers to Merchants and F: 
Uniontown* (Perry) 


ALASKA, 


PUNisintheanescteccsswnses 


-«seee--Malony & Foote 





ARIZONA, 
Mean ity (Maricopa) 
Phoenix* (Maricopa) .. 
Prescott* (Ya de. 
Tembetens” f ) 
T Sie sencosonsscsasagatt 
Yuma* (Yuma) 
ARKANSAS. 
Argenta (Pulaski) .............s000: sss. Wm. J. Duval 
Arkansas City" (Desha).....2.02-c00---- Henry Thane 
Ashdown, (Little River)........... Send to Texarkana 
Angee (v eaGrall) . .ccocc coseceesives E. M. Carl-Lee 
to Bank of Augusta. 
Bentonville* ( Pi nequsuectses o«eeee W. D. Manck 
B oe Ea 
(Johnson). ccccenccuneonsenandl J. +. 
coccce cooccaquaenantoouneanl opson 
; George 
F. E. Brown 
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Send to , Ark. | Durango” (La Plata).............-.. McClond 
i Jas. CO. Ta Refers to R. E. Sloan, M Graden Mercantile 
.. Send Pee Co. and First National tee? % 
pence loy Eldora (Boulder) ...........2.02+-- «000+ . Lyons 
Jonesboro (Craighead)....... FRIERSON & FRIERSON Fort Collins” aoe) 
Refer to Johnson, Berger & Co., and Chapman & = Refers to the First National 
Dewey Lumber Co, 
Lewisville ( 
Little Rock* ( 
ae Se 
Magnolia* (Colum 
Mena (Polk)......... 
Osceola (M 


Refers to Lee, Wilson & Co., Wilson, Ark, 


Quack ¢ = Deasemensene ccoccccce ; ._ 
Soe, Manno “2, Soon he 
Pine Bluff (Jetferson)...... ...... Crawford & — 
Russellville* (Pope).............--<.----- Davis & Son 
Searcy* (White)............. ..Jas. L. Graham 
Texarkana* (Miller)... FRANK S. QUINN 


Refers to Texarkana Trust Co. 


Van Buren* (Crawford) ........... .E. B. Peirce 
Walnut Ridge* (Lawrence)............. W E. Beloate 
Warren" ( De eediidns boce Goodwin & Abernathy 


Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of this place. 


CALIFORNIA. 


* qeohoe w ) 
— Ge We AD ADAMS,Grant Building Special at- 
te commercial law, corporation 
a collections, probate law and all busi- 
ness of non-residents receive prompt and care- 
ful attention; depositions taken. Refers to 
First National Bank of Loe Angeles. 


FRED. E on, Fa aml Nae poy Bank and 
Broadway Bank & Trust Co., Los Angeles. 


oe. M. Soret 722, 723 and 724 Trust 
tates and land titles a specialty. 
prey 4 National Bank. 
WORKS, LEE & WORKS, Suite 820 H. W. Hellman 
Bldg. (John D. Works, late Associate Justice 
Supreme Court of California. Bradner W. 


Lee, Lewis R. Works). Attorneys for National 
Bank of Californ California King Gold 
Mines Co, New "York; American Soda Foun- 
tain &o. 
Modesto * (Stanislaus). Sceccdccce P. J. Hasen 
Oakland* (Alameda).......... John R. Glascock 
Pasadena (Los Diccccccces "Send to Los Angeles 





( SONS 
Santa Barbara* (Santa Barbara)........... hi 
Santa Cruz* (Santa  sogggemage .E. L. Williams 
Santa Monica (Los Angeies).. ..... co Geen H. Hutton 
Refers to Bank of Mon 
Santa Rosa* (Sonoma).. Jahn 3 
Stockton* (San Joaquin) .. anne . 
Cc cnaks ccccectsccecccccees “Davis & Allen 
Ukiah (Mendocino)... . W. G. Poage 
practice, probate and collections. Refers 


General 
to Bank of Ukiah. 


Watsonville (Santa Craz).......... = rea & Maher 
Refer to the Bank of vi 


Woodland* 7, > enndeaiadena A. M. De Hurst 
COLORADO. 

Amethyst (Mineral) ................. Albert 1. Moses 

Aspen* (Pitkin).............-...- . H. OC. Regers 

* (El Paso)... basebaue “Lucius H. ROUSE 

ge Ping ic. Refers to Exchange National Bank 

and Colorado Savings Bank of Colorado 

Springs. 
am (El Paso)................B. W. Coleman 
P (GRRR) .ccccccessccccccececese Milard Fairlamb 


Denver* ina esccese -- EWING ROBINSON 
Equitable ays, "Refers to First National 

Rank, ver Credit Men's Associa- 

ent Aajetonens Bureau. Stenotary present. 








Refers to Montrose National Bank any 
ar ee aanecntensees H. C. yy 
en Phillipe 
| re pe enue enkeeneos --...E. C. Howe 
Decccensasescoass W. B. Morgas 
CONNECTICUT. 
Ansonia (New Haven)...... .......- 
F, 
STEVENSON & WILSON, (Henry C. Si 
Clifford B. Wi 
Bank, 
7 Brid 
ew Haven)... 
(Fairfield) 
TFORD* (Hartford) 
JOHN J. DWYER. Refers to Connecticut Trust 
ie Deposit Co., Conn. 
Meriden (New Haven)......... -Corne'ius J. Danaher 
Middletown (Middlesex).................. E. Bacon 
Moodus (Middilesex)............ to East Haddam 
Naugatuck (New Haven).............+ Bowen 
New Britain (Hartford) .................... Cc. 8. Burr 
New Haven* (New Haven)........... L. W. Cleveland 
— London* (New London). ...... Arthar B. Calkins 






Charles H. N 
Wi 


insted (Litchfield) 
Refers to Hurlbut National Bank. 


DELAWARE, 
hadeianade . Robt. H. Van Dyke 
Geo * (Sussex) ........++.-00-- J h L. C 
Mid (New Castile) ..............- .F. 
Wil * (New ) 
Wilmington* (New Castle)............... G. T. Brown 





DISTRICT OF COLUMBIA. 


ASHINGTON 
BERRY & —_ Coloreio Bldg, id @ G at., N. y: 
Walter §. Minor). 


BRANDENBURG & BRANDENBURG, Fendall Bldg 
344 D w. 


estate and co: law, ts and claims, 
Refers to National’ Bank & U.S. Fi- 
delity & Guaranty Co. 


ee a a & BLACKBURN, a Louisiana ave. 
. C. 8. Blackburn, J 


W. Black we 
of the nites 
and courts of the District of Columbia, 


to handle ti. 
RALSTON & SIDDONS, Bond Tiiidin 
Citizens’ National Bank Union Sar 
and Colonial Fire Insursace Co. 





Refer to 
vings Bank 
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Sucasecccoccsnss Joseph W. Frazier 
oseneee--cenees-Sames T. Sanders 








GEORGIA. 
Adrian (Emanuel) ...............- > sanaeee 
Albany’ \Wougnerty)............... le 
* (Bumter) .........00-0000+ C. RB. W +et-r 
Ashburn (W =—— pidenitresanade Comer 
38 and W.A.Murray, Ashburn. 
* (Clarke) . ...McWhorter, reen 
Atiacta* (Falton)..... wocccccccecese ore be 
Aagusta* (Richmond) ............... HENRY S. JON 
842 Broad street. Refers to L.C. Hayne, president 
—— Bank of Augusta; Planters’ Loan & 
Bain orsdge" (Decatar) ...........- h CHICAGO™ (Cook) INDIANA. 
aon , A. L. Hawes & Son | “TCERGUSON & GOODNOW, Title & Trust Bldg, 100 
Blakel, (Early) errr reer WALTER G. PARK Washington st Commerci ration, 
Refers to Bank of Blakely and First National Probate, Real Estate Law an Mark | Anderson* 
Bank of Blakely. C0 8. Refer to C National Bank & | Angola* (Steuben)... 
Brunswick* (Glynn) aed oun 
Bachanan* ( ods Chillicothe (Peoria) ......-.<--.-..---.-. Send to Peoria Au * (De Kalb).....-.-.. .. «- Daniel M. Link 
ie ore : lisaliadescss sod See Bloomingtow ae = State Bank. a 
eecece --csccccoer+s8 . Bates 6 Ripley, weeeces-s-eees+sCPOVens Cravens 
Cedartown" (Polk).........--..--.--. | ao icine tt Bedford (Lawransdss...-.-.cccc-« Brooks & Brooks 
Columbus (Muskogee) b* ce aa CG. A Boles | Bloomington* (Monroe)............. Londen & Londo: 
Cordele ) snwaneenenne ) Morrison & Bethea | B0arbon (Marshall).........-...---.«.« 
ww Lalpey EER States CHARLES H. LEECH | Brasil* ( ) vandeseccocacscccccesces » Geo. & hi 
& Guarantee Co., Cordele. ( Dll tel ideals abialell R. T. Waller | Bristol (Elkhart)...........-.----.+++. Send to Goshen 
Dalton* ( Cam City (Wayne) W. F. Medaker 
Dawson* (Terrell) .......-..----..---- 





Dublin (Laurens)....-.:.---- George Wilton Williams 
Refers to Laurens Bankin , Dublin Banking 


Hastman* (Dodge) ...........-.....-.---J3. F. De 





































Eatonton a 7W. B. Wingti 
Fitsgoral oe “Rew W. PAUL port. Kikhart W. H. Hauenstein 
“i. the First National Bank and the Ex- | Fulton (Whiteside)............-...--.- F. L. Holleran a... aaa & Call 
change Bank. Galena’ (Jo Davies).......-.-..------ Martin J. Dillon Evansville’ (V: ).... CHARLES L. WEDDING 
Fort Gaines* {oy on eecenescnenenscecess > 7 Galesburg* (Knox).........--....-... Wm. D. Godfrey Refers to the Uld N: Bank 
emacs Sexi io Swainsbore | Cillord (Champaign) ;-..---------- Send to Champaign | Fairmount (Qrant..------oee-+oere ~sonco ie Qasvel 
a) a | ‘ Greenup (Cumberiand).............-- ‘ovt Wavne* (Allen).................. 
{ wi(Spaling) cvsccccccccsscsceeessnee le W, Book )----Chalsser, Whitley  Cholssor | “ Rofor to First National iiaak sad Fort Wayne 
ub Harmony (Sackson).-...--.-.---- R.L. J. Smith : ~qpqamnmmmmmennies: ME 
bi B * (Hart)......... A. G. & Julian B. MeCurry bero* =") er erecoccncoce a! Thos. M. Jett Frankfort* (Clinton) .................. Charles Stanley 
Te Refer to R. G. Dunn & Co. and Hartwell Bank. ~ — yg haannannea +. Frankton Dxitksbouderoesssssaibal J. M. Farlow 
a Homerville* (Clinch).........-....-..-.. 8. L. Drawty Page)...----.---+-- oo ~~ H. LEECH | Goodland (Newton).................--.. J. W. Oswald 
j Samar {Wegaeh.....-...........-.... ©. F. Littlefield | #omer (Champaign)... -- Send oi peaenae 
“rien haw oe 
D Fis Seana 
S Gumpkin* (Stewart) ‘ -E. T. d 
a Macon* (Bibb)............ oussnentnn bard &. Hines 
: ye Moultrie* ( & 
‘eo Montezuma J. 
£ Newnan* (Coweta)....... ........ ..-..-..- W. M. Glass 
& Norristown (Emanuel Send to Swainsboro 
me). Nunez (Emanuel) .--Send to Swainboro 
ie * SNE cn dndehunbeaioneetiil c.C 
Pm Reidaville* (Tattnall) ............... W. T. Burkhalter 
- | nmndli > Novteds tnent *""idiTeH & DENMARK 
$ anh” (UMAtNaM) .... ~~ «n+«++ 2 
: "Refer ns Citizens’ Bank, Merchants’ Nat. Bank, Refers to , cogs State Bank. 
ee ee Pe )OHN W. KERN, Suite 835 State Life Bldg. 
“s Stillmore (Emanuel).............. Send to Swainsboro to Fletcher National Bank. 
Sumwertown (Emannel).......... Send to Swainsboro 
i Sammit (Emanuel)-............-.- Send to Swainsboro 
: : ee nsie PED rentiten nd ng 
i Refer to Bank of Graymon raymont citi- 
; zens’ Bank of Guatachere. 
7 ( Bs c0cse MacIntyre 
a t, Thomson (McDnifie)......... .....----- 
H i (Berrien).........---.-+.- J 
f Valdosta* (Lowndes).............-...---. 
~, penn) ann am Bank of Valdosta. & Reyestts 
‘ a nm BIC) o200-- ~~. oee---- LOOMET no! 
+ Refer to Bank of Waycross. 
é w Re ty ke) Hamelle 
re Ps Eakins invdtinak 
8 Landon 
McEntaffer 
IDAHO. Herter 
Boise Cit * (Ada).............. «eee-Charles F. Neal Goshen 
iwell* C nyon)..... ianibiow’ shcines oadasd a otene 
Chal'is* (Custer sii etenaatibaabil 


; 





we 4 mah ah ah ah wt tit |6CULE _-. | | | | —— 


—_ | lCch 


wh J 3 od > Oo ee ee ee ~= om oe ee ee ee es ee oe ee ee 


wt 


a Fe 2 eee eee oe et et ee ee oe ok C A i se i o. ee 


FEZ Seamer AM 


a a i ee | 


oe ee 2) Be ed 


Soeo-rrreses Fvew 


or 


as"—4 695 SHE SEPRVES © 


5 ras Ree 


e 


BESESaaesanessaab send 


THE AMERICAN LAWYER. 








Portland* SL eness sewevasadibinn John F. La Follette 
Princeton* (Gibson). .....-.+..« --John Q. A. Goodman 
Reniagee, Ce eoccce cvcesocteet -Ira W. Yeoman 
SRBPET) .. .--enne- sense ---.-M. F. Chiloote 
Richmond* Me nee ecccssseee Roscoe E. ee 
Rockport* (Speneer)...... -.. Kramer, Heuring ay 
Rockville* Pucocccceccccescccs «-+--Elwood Hunt 
Sheibyville* (Shelby) ......... «-. «Love & McDaniel 
Shoals (Martin) ..............-...-- Carlos T. McCarty 
to Martin County Bank or any county 
South Bend" (St. Joseph)............ .-Geo. urts. 
Suilivan* Guliven) eaacceseqves ANTOINETTE 0.LEACH 
cocceecovces scccess See Plymouth 
Terre Haute” (Vigo).....-.... ««.+-- Frank A. Kelley 
Valparaiso* (Porter) ............-+0+---+ W. E. Pinney 
Versailles* (Ripley)................-Adam 
Vincennes’ (Knox)..........--csssceceees .O. H. b 
Wahash* (Wabash) ..........00000- «+--~-Oliver 
Wakarusa (Elkhart).................. Send to 
Walnut (Marshal!)......................86e th 
Wash * (Daviess) ........«.-- & 
Whiting (Lake) ...... sncvnond Send to Indiana Harbor 
Winamac* (Pulaski) . ...... ..c-ceccnccosecs Nye & Nye 


Ardmore. 27 
-++««-George ° n 
Bank. . 


--+----Send to Sapulpa 


)- 
Broken Arrow ( Western Dist.).. .Send to Tulsa 


Caddo (Choctaw Nation) ...... Charles E. 
Catoosa (Western District)............- Send to Tulsa 
kins Charlies 












- «+--+. Send to Wagoner 
W. a. 





omingo . 3 
Tulsa (Weate- n District)... assess J. W. PIXLEY 
Refers to First National Bank. 
Vinita (Cherokee Nation) 
J.C. Starr. 
Refers to Bank of Wagoner. 
IOWA. 


Ackley (Hardin). . 
Adair (Dallas) .... 





DEACON ry 00D. General me ge at- 
tention given to insurance. e and 
commercial law. Refer to ‘lo Melchante’ Na- 
tional Bank or any bank or wholesale firm in 
Conteretiie th Rapids 


ppanoose) 

Charles i eseoe 

hari Oy wford). 
Obese ay dtlbeubee. 
Caron |W ih ta 
Olinton* (linteny” } 
Cooper (Greene)........ .... seas pes i 
Corning* (Adams)......... ‘ 
Couneil Bluffs’ (Pottawattam!) . 
Creeco* Duneconestvodvnhl Converse & Grannin 
Oreston* (Union)..............ce0sseees Jobn M. Hays 








Sevenpene Socks) eS Send wn He Taber 

weeeeececeee «««+-- 478 
(Webster, escecescoce J. H. Lind 
Denison* (Crawford)..................-.--J P. Conner 
Des Moines’ (Polk.. eine _.Gay R. Carson 
Dubuque” (Dubuque) | 


LYON & LYON, Cor. Sth & Main ste. Refer to First 
National Bank, ue; American, Adams 


Eagle Grove (Wright).. .. .Sylv eater Flynn 
Refers to Security Savings Bank 
Eidora* ( Hardin).. Ward & Hays 
Refer to First Nat'l Bank and ordin &. Bank. 
Elkader* (Ciayton) .............. A. Preston 
Palo Alto)......... ——\ B. Roberts 
at’l Bank and Bank of Kstherville 
Fairfield’ = lesaaapmebammaaae a &. R. Smith 
onda (Pocahontas)...................2.C 
Forest City (Winnebago) eadccesece . G. 
ort | EE 





Glidden (Carroll) .. ca redbohisebancons 
Gowrie (Webster) ...............-. Send te Fort Dodge 


Gracttinger (Palo Alto)..........Send to Emmetabur, 
Grand Junction (Greene)....... H ADA 
Refers to Grand Junction and ere | Banks. 
So. (Poweshiek)................ P. L 
Ceuter* (Grandy).. “ Ehisha A. Crary 
Guth Center* (G D cccce. Wm. D Milligan 


Hambarg* ee aemala 


lowa City” (Johnson)..............-.-... . 
lowa (Hardin)..............Fank & Hutchinson 
Jeilerson* (Greene)..............-.......T. A. Mugap 
Keokuk* (Lee) ..........+0--- W. D. Patterson 
Lak City. ee f 

e ( 
La Porte Ci (Blacks 


Lenox (Taylor). .... 
Livermore (Hum 


eg 
Kone (Clinton). cennen cee nee 


Mallard (Palo Alto)............:. 
Mills) 


(Towa) .......00002----s+00-- ‘Thos. Stapleton 
aspecialty. Loans and | sbetwrasts aaa 

Marion* (Linn)...... .........------- Preaten & Moffit 
Marshalltowr* ‘Marshall)...... "Soseph HE H. Egermayer 
— pe | National Bank and Marshalltown 


tate 
ee a he (Cerro Gordo) . . 


(Greene 
Pleasant Piste (Jefferson) ........... Send to Fairfield 
Postville (A neat . S. Burling 
Preston Bm mand cose ..Bend to Maquokets 
Brien)... ....+-<++« 0. H. Montsheime: 


born — entbbénesoodh 
Sohalier (OBrien anaes 
Scranton (Greene).... .. «0... -..--- 
Shannon City (Union)................. 











bs al rs ota rena 

Waterloo’ Mackie." “‘naweete & 
to First National Waterloo 
and Leavitt & J k 








(Dickinson).............0+ «<<... G. W. Hurd 
(Labette).......... écanapied Send to Oswege 
. C. Wileox 


<f 
>=, 

oved 
Hid 


i 


| 
iil 
‘di 


| 
E 
i 


j 


; 
inl 





Finney).........-..----.+- 


| 
i 


i 
‘ 
i 


eee ee ee etenenn 


Hf 





i 
: 


‘Sheridan)....... W. F. Schultheis 
Houmboldt* (Allen)......... ieeuscesceseos KE. A. Barber 
Hu Cc ccandnccscecs coces. H. Whiteside 
J Tas § 
Jewell (Jowell). .../......-.... J.C. Postlethwait 
Junction wceeessssseees...-.W. 8. Roark 
Kansas 





* (Marion)....... 


iennee ceneeeccees- -aee+---J0n08 & Jones 
(Riley) ....+ 0000+ ++------JObR = Heasin 





to 
} a sasoe se OYTUS 8S. Bowman 
Norton peeeccccccccccces coos ok. B. 
Oberlin* (Decatar)....... erccccecs Webb 
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Stockton” éconeeenaens subune ss ooee 
Topeka* (Sha 
GEORGE A HU HURON. Prompt attention to mercan- 
Refers to First National, 
Merchants’ National and Central Nat’] Banks 
of ‘7. Practice in all courts. 
ONE WILSON, JR., 413 Kansas avenue. 





pf Prncod for Collection Agency of 
© ee Refers to Merchants’ — 
Was ey” GRIND sacoonnocnssecouss a “6 F. Ae 
Wi 6 (Gelgwick ..Thomas B. W 

P een a Ch Ww. 
Yates Center* (Woodson)... .. Kirk a & Holmes 


son) 
Refer to Tee. Center National 


KENTUCRY. 


Ashland (Boyd)...............-.---....J. B, Williams 
pecting Some. (Warren)...........W. W. Mansfield 
* (Taylor). - Robert Emmet ear 





BALTIMORE (Bali 





ecenscesceee- JOHN.H. McFAUL 


seeeeeweeseneee 


| neopets ae ok 
rere eal 





Annapolis* (Anne ary odeves James R. Brashears 
~ MUSGRAVE, BOWLING & ee 711-712 Fidelity 
. Commercial, banking law and collections. 


R. Lewis 


, ) tiginaie sammie A. P. sires 
Waltham ee en ~—---<oreosiany Phos 
Wateleoe iiddeaes “eg ohn "abbots 














* Owensboro* ( " . B. 
* Owenton* (Owen)........-.-...-----------H. H. G. dng 





d ( ‘ 
West Liberty* (Morgan 
Winchester* (Oarkie 


. LOUISIANA. 
yay (Rapides) .........-....... Leven L. Hooe 
(Morekouse). picbenidasecedguee Bussey & Naft 
Seka ee at 
* (East F Bvcenbeosss EDWARD E. — 


‘eliciana 
Refers to Bank of Clinton and Bank of W 
ville” (Ascension) Edm 


97 me ly st. 
Famerville ES ee eee Clifton Mathews 
Refers to Farmerville State Bank and Bank of 
Winfield, Winfield, La. 






-Homer* (Claiborne)......................- J. E. Moore 
‘ i (& )seeenaceccees----- William Hall 
Monroe* (Quachita)............--.. -Stabbs & Russell 
New Orleans* (Orleans) ................. e M. Ausley 
Ray ville* (Richland)..........-......-- ells & Wells 
veport* (Caddo) - Wise, Randoton & Randal! 
‘Vidalia PED caccsncdcccctbéacan N. M. Calhoun 
MAINE. 
Ashland (Aroostook) ...............- Seth S. Thornton 


Refers to Geo. R. Gardner, Judge of Probate. 
-Aubora* (Androscoggin) . . .Oakes, po me ah & Ludden 


Augusta* a withneccounchetl Heath & Andrews 
idenhes nacceseeee a? E. as 














RICHARD 4. T LBoT, 407 Main st. 
ty Nadional Ben law. , Motany 


Charles G. Weshbur. 








(Middlesex). 
HEN P. FIELDING, Rng Massachusetts ave. 
(Room 5.) Refers to Harvard Trast Co. and 






(Middlesex) 
(Easex) 
aiden Middlesex) ............-.+« ---O. H. Carpenter 
. (iddlewes peoeodue ccovmnhanl A 
ew Bedford* (Bristol) ............ Knowl: ‘erry 
New (Essex) 





to First Nat. in of 
"R. G. Dun ¢4 Co., Fidelity & Cas- 
Co. and National Incorporation Co., all 
of New York. 
Midland* (Midland)............... +». M. H. Stanford 


* b) 
JENNEY. Refers to Uliman Savings 


Traverse ee ' Traverse)...Patchin & Croteer 
ba nog CF, Bay) Seawtnncenst ive’ % ~ City 
Toallenal Branch! (Opens) occa Ne nodgrae ; 


MINNESOTA. 
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) 
Henderson* yo 4 esccescceccooscese -W. 
Heron Lake (Jackson) 
MANLY P. THORNTON. General law practice and 
lections. Refers to First National Bank. 
Lake Benten* (Lincoln) ..............- John McKenzie 
Lakefield (Jackson). .........-.-0...+- G. Latourell 
Little Falls* (Morrison)....... ee & 
Prairie* (Todd)...........-.s0««« D. Van Dyke 
ientkate? (Blue Rarth)......cccccscsecese 8. B. 
(Lyon «oe+eeeees Virgil B. Seward 


laa Exchange. 
and real estate law, 
fer to Security Bank of 







Saint ee (Weakinate ~ 
water* (Washington) 
Harbors* (Lake) 
Winona” (Winona). . <acenenes-- Webber & Lees 
Attorneys for Merchants’ Bank of Winona. 
Zumbrota (Goodhne)..............«0-- J.H. Farwell 
MISSISSIPPI. 
Aberdeen” (Monroe . -.-G. OC. Paine 
y 8t. Louis* (Hancock)... .. -Emile J. Gex 


eae Pardue 


Refers to First National Bank, M is, Texas 
American National Bank, T Texas, 
Bank = Biloxi, Miss. 
Brookhaven” (Lineoin)............ Cassedy & Cassedy 
° Reddidbcoesedeed eocoeenees ¥. B. Pratt 
(Coahoma) .............- John W. Cutrer 
Cleveland (Bolivar) . .... Charles Scott & E. H. Woods 
Columbus (Lowndes) .... ......... Thomas J. O'Neill 
Refers to Columbus Insurance & Banking Co. 
Greenville* (rastingsen) woovesqneniil Jas. M. Cashin 
Green wood* (Leflore) . be ollard & Hamner 





E. Brown 
(Bolivar) CHARLES scott, woops &SCOTT 
to Hanover National 


N New York, and 
Memphis National Bank, Tenn. 
Soranton* (Jackson) .... & Bullard 
v (Warren) 





é Hirsh & Landan 

Wheaton (Traverse) Steidl & Houston 
Refers to State Bank of Wheaton. 

Wilhamsburg* (Vovin«wn)............-.d. O. Napier 


MISSOURI. 





) 
Dexter (Stoddard).................--- Lansing Staats 
Refers to the Citizen's Bank of Dexter, 








Refers to Bank of Saline, at this place. 
Marshfield* (Webster)............-.-=- a F 
Maysville’ (DeKalb)..........-.- Robt. A. Hewitt, Jr 
me cain saemmialiall Smith & Webber 

er to Citizens’ Bank. 
“ ( REN Is oocediill Buad B gome 
Montgomery Gana SINT... Worren Lewis 





Refers to First National 
can Bank and National 


J L- (Buchanan) 
RALPH 0. STAUBER. 
Bank, German-A meri 
Bank of St. Joseph. 
Bd. Lpels. ccccccdasenguetcvece: JOHN B. CHRISTENSON 


Refers to Misso 
Bt. Louis; K. C. State 
. 8. Fidelity & Guaran- 


Commonwealth Trust Bldg. 
Lincoln Trust Co., 
k, Kansas city, U 

tee Co., Baltimore, Ma. 


...-Booher & Williams 


Sedalia* (Pettis)..............------- Sangree & Lamm 
(Galimed.....- cocecs cocces voce Send to Marshall 

ee mem — aie puiielqwanen Jno. 8. yy = 
sdedan Ira E. Barber 





Sweet Springs (Salin Send to Marsnall 
Thayer (Oregon) .... ....5. M. Meeks 
Trenton* (Grandy) .W.E. Clark 
i centcactbsdivcasceggne “Stuart L. Pen 
Unionville” a ag ...-.. Beverly H. Bonfoe 
Versailles* (Morgan)............ -Henry M. Ke 
Warrensburg” ( —....... 8. J 
Webb City ( wae petede <acecoueses ‘Wittich & Devore 
Windsor (Henry).. ascen Allen & Hart 


Winona (Shannon) ...... .......-.-.-. Samuel Withers 


MONTANA. 


Boseman 
Butte* (Silver Bow). oe 





R. 
“EDWARD HORSK) 
A general law practice in al) 
and stenographer in office. Re 
Bank & Trost Company and 
American National Bank 


Kalispell* (Flathead) . H. Stevens 
Refers to Conrad National Bank of i Kalispell 
Miles City (Custar).....00.......-- Sen, W. Far: 

" (Missoula). . Jos. M Dixon 
White Sulphur Springs” (Meagher) .. Lakeoosatel P. Black 


NEBRASKA. 


Alnsworth* (Brown)........-..... A. W. Som 
.-Frank D. Witte 


Albion* (Boone)...........-.+- 
Aaburn* (Nemaha)...............John Scott MeCarty 
Aurora* yer easecgeaenpee John A. Whitmore 


Bishop & Anderson 





» - 
Gordon (Sheridan) ..... ........--.«+«++.-+-5. y Lead 
Gothen Dawson)..........--..... See Lexington 
Grand laiend” (ail... Mayard HE. Pap 
rand Island* ( )ncccccccessennns yard H. ne 
oe Cs nedanecaacsqnce We H. Sounders 


o (Cedar). Seateuenséssscoane: Ge Mae We 


Marshal) & Ca 
H mn (Adams).............-.---.-.--.See Hastings 
Howell (Colfax) cosumpagoccotescnenes Send to Schuyle 
Hyaanis* (Graxt) pousseacaceeoscosace W. L. Matthews 
Kearney* (Buftalo)...............-..---.- Warren Pratt 
Laurel (Cedar).................+.----.Frank P Voter 
Ty CEES ccccndcoeccescaccccce Send to Schuyler 


gton (Dawson)............-.--. GEO. C. GILLAN 
es General | law ae 


BILLINGSLEY & a GREENE. Refer to Colambia Na- 
HALL & MARLAY, 79-84 Burr Block. Corporation, 










probate and commercial law; general prac 

tice ; depositions taken. Local attorneys for 

R. G. &Co. Refer to First National 
Linwood (Butler)...........-------+- Send to Schuyler 
Madison* (Madison).............--.-.--8. O. Campbel) 
oe tps Seat samt W. Cole 
Minden (Kearney)..-.- . L. Godfrey 
Nebraska Vity* ( . L. FP. Jackson 
Neligh* (An “a pedesdedens coccceeces N. D. Jacksor 
Nelson (Nuck asec . H. W. Short 





Omaha 
ALE A ALLSCHUL eae, | Pete to § to agg Ne 


JOHN WILSON BATTIN. .°srtox 


Gath aiare band crane oe 








NEVADA. 


t 
Austin* (Lander)................«.. Walter C. hart 
Carson Clty an Come 
Reno” (Weshse) -asseatbasescoecas ennees Wm. Webster 
Virginia City’ (Stery)...................Geo. D. Pyne 


NEW HAMPSHIRE. 











NEW JERSEY. 
arlin ‘Hudson).... ......-..- Send to Jersey 
hsbusy Park (Monmonth)............ Wesley B. stows 
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Pi 0 a ge gs 


Sere y . : Seach ; 
“3 mera pas ae 


nara Pieper 20cm ese Ser SEY 
. rt 










reer 


wanes 


Reters to Fredonia N: Bank, Fredonia, i 
aaa — See New York City. 

MARTIN CLAR Erie Co. Savings Bank Bidg. 

Refers to Trust Co., ag P= arg 








—_ (St. Lawrence 
kirk 
Edwardavill 
Elmira‘ ( 
Fi ( 
Pots 
a (Mon 
Fulton oy ae 
Fultonville (Montgomery) ..... 
(Ontario) . 
Glens Falis a onaeebannel A.& L.A 
Gloversville (Fulton) .---Bak = Boren 
Gouverneur (St. Lawrence) 
St. Lawrence) 
Herkimer* (Herkimer) 
Refers to First National 
Heuvelton (St. Lawrence) 
See 
H ) _ @ a erg 
euben)............- Chas. Conderman 
ay (Colum es ane stern esoeee 4. F. B. Chane 
Pp Dindiaiuenes decete George W. Weeks. J 
Tthace* (Tompkins) ............-..-- Jamee L. Baker 
Jamestown (Chautauqna)....... .. Fowler & Weeks 
Refer to Jamestown National 
Sohnstown* (Fulton) ...............- Fayette E. Moyer 
| se saend ee sus cocncens-casebes N. T. Hew tt 
ingston” (Ulster) .. --Newcomb & Metzger 
Center (St. Lawrence). ~ bab eee See Ogdeusburg 
Falls (Herkimer . Newberry 
@ W. Lather Reeves 
} ee — fim) .. Frederick 2. Lig 





Middletown (Orange) ........-.--- 
Mohawk (Herkimer)............- J. 


NEW YORK* (New York) 





-Jobn C, R. lor 
wt . Rater 


POWELL & CADY (OmarPowell, Daniel L.Oady, 200 
Teformnoee 4 Posed FS James PL, Brooklyn. 
x ed Pres't Hamil 
; Geo. W. Roberta, 


Fame S2 Eo ae ne cae: 


aan Gesed deevaneoante. Miesan) 
ase, & gaeer. 85 Nassau St. cioeoaies 
Nelson. Jr . and Sydney A. Williams. 
cnihen and general practice. Prompt 
service in commercial matters. “a 
before Walter C. Shoup or E. Nash, 
Notaries. Refer to Ame ican Excbas e » Nat. 
Bank, Credit Office and Fieitmaun & 
BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 





Ni 
N 
y 
Ophenabeng (St. Lawrence)... ...--- ames F. Akin 
. Attorney for R G. Dan & Co. Rhelere to National 
Bank of Ogdens 
Olean (Cattaraugus)..............--- Clifford L. Bears 
—— BEdsecacovcccccecd —_ Shumway 
Oswego* (Oswego)........-..------+-+ . G. Robinson 
iedaa daseaecoe Sovcneceell 8. 8. Wallis 
1 (Westchester) .......... N x 
Pena Yan* (Yates)...... ...John H. Butler 
Plat‘ sburg* (Clinton)... . H 
Potedam Lawrence) 
Refers to Citizens’ N; 
Pougbk ( 
Palaski (Oswego)...........---. ---- 
Renasel : 
Rensselear (St. Lawrence) 











National 
o—— ad (Cabarrus) Adams, Armfeld, Jerome & Maness 
to Concord National Bank, National Bank 


or High Point, N.C. Bank of U Monroe, N. 
Durham* (Durham) .. nion, Me — 
Refer to First National Bank, Fidelity Bank. 


apogee, Hunter Mfg. & Commis- 
V. Taylor, Attorney for the Greens- 


boro Electr'e Co. A. M. panes: 
Green ville’ (Pitt) ........... deen rae 
..W. S. NEEDHAM 


High Pomt (Guilford) ....... 
Refers py th ycena Table Co. 
Jefferson* ( Ashe)....--..--.-<-----.00-0e ard “ | ame ] 
Lexingt«n* (Mavid-on) ......- woe 
Lumberton’ (Robeson) “ROBERT ED EOWARD LEE 
McLeod , Teal estate and com- 
for corpora’ 


Boing and oan Ato Avociaion Lamberion Hea 


., Ete. 

















Clyde ( 


Wilmington* (New 
Winston-Salem ( 





Celina* 
Cheshire 


trelevilie’ ( 




















eee reat eee erases enemas 





Hanover) P. 
(Forsyth)..Glenn, Manley & Be dre 


NORTH DAKOTA. 


Blaisdell, Bird & Sutton 
Ht re ‘ombina) . . . . ..+-.+ --«-+++-++ Burke & Vick 
rea ( Drenneneheibiatd A. T. PATTe RSON 
Refers to ational Bank. 
(Bottinean)........--+.++++« Send 40 Towner 
Cando* (Towner).......--.«---+++----- Frank D. Davis 
Courtenay (Siuteman) al - 3. A. Coff 
iuteman)......-. .-. «00+. . ey 
Refers to the First National 
Devil’s Lake* (Ramsey)......... H Middaugh 
Dickinson* (Stark) .......... . McBRIDE & BAKER 
Refer to First National Bank of 
a c. DAVIES 
A.W.L. Gamilton 
Co 
& Stambaugh 
& Phelps 
Refer to ational Bank. 
Grand Forks* (Grand Forks)....-.... «---C.J. Murphy 
Harvey (Wells)....-.- Send to Baltour 





ee eee seer eereeeeee 


eee ee ewer nee 


(Gallia) ....-Send to is 
Chillicothe* ‘Roasa). ..... S tescmrecucstesd Wilby G. Hvde 
TOTOHN ¢ "toehes No Lt. 503 Johnston Bldg. Lon 

Distance’ Phone Brad. 


3#42. References: 
atreet’s Mercantile A, Agency, Dan’ Dun's Mercantile 
— 


wes does geen A. Weldon 
CLEVELAND’ ‘Cuyel 
Kerruish, Shapeen Kerruish, 
Poccccvcccescocces «..-Finch & Dewey 


ed ben bed bee ~~... eee ee_rlee ole lee! 


ted ee ee ed ee es ed es ee ee ee es ee et ee ee es es ee et ee es es ee et ed et Gu Gs Oe et 


ee SO 


a 
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Wellston (Jackson) 
Wellsville (Colambiana) RAdtetode 
amy 


Deweececoccessoeeek 












(Lorair 
Greenville* (Darke) 
Referto Farmers’ National Ban 
Bank and Greenville Bank Co. 





klahoma 
= =. & Looney. Refers to National Bonk of Refer to 


oenceweceneeesceseeeO,. M. Ray 


) 
nding (Grant)........... 


‘ottawatomie) 
TROSSAN & CRANE, Rooms 1-2, Oklahoma Bank 
Building. Refer to Otiohome National ~~ 





) 
New ——e aaa 


CH Cam el Refers to C. W. Gran- 
; Pestmastor Ickes, Newark, Ohio. 
wunTER & HUNTER. the Franklin 


to L. R. Edm 
ete 


SESRSASEAEBBEES = 


Bee 





asby. Commercial 
epemnition Full cagipontcrsestien Sopeet 


mn Se the Contra Savings oak me 


ESeas 53 


= 
253 
@ “7 





<ssssese. Je Ee Burke 


BES 





verly e) 
Waynesfield (Auglaize)... 








eters to FA. Buodigress i Fane ka. 
an uc 

WOE* (DOMEE iccccscccecce cccccees ed 
Blackwell ( cmbsce sbees 
Refers to 


al Bank, Blackwell State Ban 
WM.C. TETIRICK. Refers to Blackwell Nat. Bank. 
Chandler” ....d. B. A. Robertson 


Medford (Grant) ....................0. W. Step 
Mountain paWailin...---------..3. 1 
Newkirk* (Kay)..... Te a a i 
Norman* (Cleveland)........ ... 


DOUGLAS & MYERS. 


Real Estate Law. no 
Ref 


State Nation 


O'Connor, Dallas, Texas 





~~ * (Payne) 
le (Comanche) .. 


ers to First National and Farmers & Merch” 


..Chalmers B. Wilson 
—= os . Cardwell & Jones 
ational Bank. 


ants’ State Bank 
Wanukomis (Garfield)......... 


Weatherford (Custer 
Refers to 
OREGON 
Astoria* (Clatsop). ..<..<..000+---+--+++- 


@” (Lane) .....-..<0--.- 


fers to Loan & Savings ‘teak 
and R. M. Marphy. 
apeor_ (Womens... --+- Thos. H. & 7 B. 


(Yam 


= (Coos) .......+- 8. D. Pulford 
attention given any legitimate business 
Portland: (Multnomah) ...... 


he Dallee™ _ FS & 
Toledo (Lincoln).....-.--s----.--.--..0. B. Has 
Galen? (Wale) <icccccccees.-.---2--. cceccaln de 


PENNSYLVANIA. 
Alexandria ee eee 


(Sehuy! ST iTnesepnene cvcsee 
Beaver).......--- piecsananguaeil 





Canton (Bradford) ......... EMERSON J. CLEVELAND 

Cleveland's Block. Sullivan street Refers to 
First —* ae of Canton. Towanda and 
Troy, and Hi C. Fanning, President 


Judge of Bradford ¢ County. 
Carbondale (Lackawana) bed deccecece F. M. Monaghan 


OKLAHOMA TERRITORY. 


“join Ss. se Tet 


Natiena! Bank. Blackwell Nation- 


liam 
Fisher & Hennessey 


* (Oklahoma). ..... Crockett & Johnson 


klahoma City National Bank. 
Land Office Build- 
reme ‘Courts. 
Corporation Lew, Organiza 
Pg. and dearae yee A Probate and 
bers end Notaries. 


erences, 
Brick and Tile Co., Oklahoma City ; ; General 
Electric Co., Schenectady, N. ¥.; Scarff 


“+eeeees 


. Barn 
..In gersoll & West 


M. S. 
Refers to First National Bank of went 


) 
Cost Carga ««<--«.--GREGORY & DICKEY 
ational Bank, National Bank 


Cont and Citizens’ Nat’) Bank. 


PHILADELPHIA‘ (Philadelphia) 





A. meared m qooeen. 1211-1214 Stephen G 
ee 


to The Continental Title & 
JOSEPH A. REED, Suite 1111-1114 Stephen Girard 
Bldg, South Twelfth st. General 
























eaeees oces pag 
Lebanon* (Lebanon)... 


i 


tigation. 


Co. 
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semen eneeenee 





Reading* (per ~ 
Dt cetncasteocneda peel er 
Renove (Clinton). ..............- to Lock Haven 
ille (Jefferson)...... ...... G. M. M 
a rat 
Spring coming) ........-.- 
(Beaver). ape: Gikecsennenpabend rs: to Beaver 


Hae ee ewe eee ew neeeenes 


eens 





Troy oy spobpesetucancaname tess 
‘Tyrone (Blair).............-.--«.---- G. Lloyd Owens 
Collections. References on request. 
Pocuseccenecoccces A. as , <—en 





;. Send to Tyrone 


aaa ge ioral Tes eee Pe les for Lgouning 


wvinge Inetitetion of Williamepert, Wi Williame: 
Br eee, Williamsport Water 
Ea vania wage & Co., The H. B. 
Claflin Co. and R. G. Dun 
York* (York) 
JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 


SOUTH CAROLINA. 


Aiken* (Aiken).............--.-..--«-- .G. W. Groft 
(Barnwell) . .Bell'nger, Townsend & Greene 

Refer to Citizens’ Savings Bank 
ey 


pabnaweseeeouc cocces re: . Verdier 
(Kershaw) .............. A. Wittkowsky 
Refers to Bank i Camden <td femeanens ae 


; ~~ 





Wilson & Wilson 
So Hatenal Union Bank of Rock Hill. 
Bomar 





Bowed NE  ciancdnecassnece A. E. Chamberlain 
efers to Fast sara acer 
* (Beadle) 


Redfield (Spink) 
Sterling & Clark. Refer to Merchants’ Bank. 
Ban “ Redfield. State Bank of Dolan'’s and 
James River Bank. 

Wm. Issenhuth. Refers to Bank of Redfield and 
Redfield National Bank. 

SIOUX F 


oars p a. A for Minnehaha 
Bank of Siou International 

ae oy haan ay North west Thresh- 

er Co. and Northwestern Telephone Co. of 


Minnea 

CLA. CHRISTOPHERSON. General law ponetin. 
Reference: Sioux Falls Savings Bank. 
coceeiy seems and vigorous attention to 

in my care. 

jeanne a | W. DONOVAN. General practice ex 
collections. The tion or demenne at 
litigated cases a specialty. Best of reference 
everywhere on request. 





Covington (Ti De wsinede ~ mata 3 & eee NL 
Refer to Farmers erchants’ Bank 
Cumoerland Ddewwws se J.H.8.M 
iton* (Carter)...............- ‘iasioomae at & Mille 
Franklin® BAY! meee 5 Siabeose Lo1 
Refer to ya ht, of ae san 
son Sucnay Geeking Trust Co., Frank 
Harriman need Phebe bEsede cocccoceeses 8. 


(Obion) Pati dibtabeae es shehdtevenel E. R. Brace 


Kenton 
Knoxville’ 
INGERSOLL & PEYTO N. Refer to City Nationa) 


t Tenn. Nat. Bank and Third Na 








Seen (Spartanberg)........ pson 
nion* Olea Viminsbeeehsoosescace omas B. butler 
SOUTH DAKOTA. 

Aberdeen* a sevsovswenescenssevoosn J. E. Adams 

Alexandria* (Hanson).................- A. Zoll 
Arwour* (Dougiss ei bu bbe inn seine John W. Addie 
cri Soe State Bank and Citizens State 
Bangor* Walworth)... anbesbeduvedteceeds W. BR. Green 
(Gregory) .......------+----- Geo. A. Jeflers 

Refers to to Beourity State —e — 
Ghamberiain™ - eta ae Hs Jas. Brows 
Lake* (Denel)............-+---- Albert R. Aller 
diamdioe borne onceeeeee- Ed. L. Granthan 
(Lawrence) «2.200... -00000---- 8. C. 

Fiandreen- Seemes* Chall hives; peedocns ecbecensoeseos e Rice 
pousiioes Cleveland & nckett 





Send to 
J. EB. Casnade 
L. & E. Lehman 
-oee---Shields & Mountoasu 
Moore & McNally 
V5. B. Stacy 
Send to Elizabethtor 
to Elizabethton 
& Fanche 
alker & Hun’ 
contd J. BR. Smit) 
F. Shanno: 
Ollie W. Andertor 
Refers te Bank of Winchester and B’k of Decher: 
TEXAS. 
Abilene” (1 aylor).........-s0.0.se00-- A 
Alvarado (J | RE A: Phar if Eirty 
—_ ap secnscecoses cc cecees cocs J ose 
ngloton t razoria) eee ent eee et ew wernwne 
aes (Stonewall)............... gton 
ta (Cass) ....- cere conse s- O'Nea & Culberson 
Austia* (‘Travis) ...........-..000+..--. W. A Gordon 
yp om a elnbnwesceshuldl MO. Hickeunen 
Saunas, (Gelanen e).............. Coote & Mors 
One of the most com pty ye 
ion departments im the Sou nces 
in every city at request. Refers to the Beaumont 
Belton* (Boil) ...........2.-000-+- Arthur M. Monteith 
Bowie ( ) onwwnecccccensscecees Speer 
(Mevu Drbccksebsosccceoecl ¥. M. Newman 
Commercial Bank of ray 
eireakin one eceneese J. & W.D. Wilson 
——— (Robertaon ~~ saebamapedegar coreiioad é Smith 
Baldo Mills (Hunt) -.----2.2-c2-n-Sead to Comasares 
Cameron* ( ) enccacencececeeees.- 1. 8S. Henderson 
Campbell (Hunt)..........+.-ss0--- Send to Commerce 















































Wichita 

Wolf (Hunt)... seces.-2++-- te? 

Wood (Tyler)....+.+-.-+----+ stood «. A. Mooney 
UTAH. 

Beaver (Beaver)..........------ George B. Greenwood 


Refers to Siate Bank of Beaver. 
®righam” (Box Elder) ................-.d. M. Coombs 


Frisco (Beaver) ......-.+ -«-+-0++-0++ Send to Beaver 
Logan* (Cashe)..... 0.000. .00-cenneeeee> J.C. Walters 
Milford (Beaver)..........-------+«0« Send to Beaver 
Minersv Beaver) .... ... Send to Beaver 
Newhouse (Beaver)...........--.-.-+- many tom to Beaver 
Soten me nerorers 
RichBeld (Sevier) . Sibanigddbsacs+seetel I. TB 
Sait Lake* (Salt Lake) 
BOOTH, tee & RITCHIE, Sth floor Auerbach Blook 
Commercial litigation especially. 
VERMONT. 
Atucee, (Gomé Isle) ...22- -20.20e- Send to St. Albans 
Barre (Washington) - ---ees-- F, D, BURGESS 
Granite Savings Bank Building: 
Barton (Orleans) .....-...--. «++ ««0+++ ¥. W. Baldwin 
Bellows Falla (Windham) pocccbeoseocgepes F. 
Brandon (eee) cnpawe cenecccusens Edward 8. Marsh 
(CW: Pivccocvccces weees Frank Stowe 
* (Chittenden) ...............- Elibu B. Taft 
Cambefige (Lamolin sceebees cacses Send to Hyde Park 
Felch ‘indsor) ...........----- Gilbert A Davis 
Hyde Park* bescccevese cues F. H. McFarland 
yndonville eoeeenents) consecesquees J. T. Gleason 
Refers to National of Lyndon. 
Montpelier” (Washington) Saas Eee 
N Dsnccavce stdeee D 
North Hero* (Grand tte eteconcses Send to St. 
v eee eeeee - “-« 
es Send to St. 
St. Albans* (Franklin)............... ..-. H. M. Mott 


ct i i 


Se Dd i ei “eel 
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VIRGINIA, MILWAUKEE: Oliwsik 
Aeeeley Cvorf “ew London (Waupaca)......... © charles A. Holmes 
Berkaer Ooonto* (Oconto) Diecensden ««+ss----Brancis X. Morrow 
_— Oshkosh* (Winnebago) 
Chatham* Bouck & Hilton. Refer to New German-American 
Clifton oy Bank and South Side Exchange 
Danville (Pittsylvania Hame & Oeiierich, 118 Main 

st. 


* (Mathews) . cegage céateostédadl “J. 
Ne News* (Warwick).......... W. B. COLONNA 
‘ers to City Bank and Newport News National 


Bank. 
WM. C. STUART, First National Bank Building. 
Refer to the First National Bank. 
Norfolk* (Norfolk) 
A. B. SELDNER, 230 Main st. Commercial, collec 
a eee 


r 
Morton (Wise)............--..- ALDERSON & KILGORE 
Refer to First National Bank. 
Petersburg (Dinwiddie)......... Bernard & Townsend 
Portemouth* (Norfolk) ............« eccceaces . Cassell 
Pulaski* (Polaski) ...........00.---cccees 0. C. Brewer 
Richmond* (Henrico) ............+--- . W. GOODWYN 


Care aro aontion tll kinda of legal heme A 
uip 60! epartment. Refers 
to all the Solow clerks and ministerial officers 
of the Counts of Richmond and vicinity, State and 
Federal; all banks and reputable business firms 


of Richmond. References :—In ae 
—aee centres in the United States on appli- 
cation 

Roanuke (Roanoke) ............-sss0« a H. WRIGHT 
General law practice. Loans and investments. 
Courts: Roanoke City and it Counti 
Court of Ap sand U. 8. and 
Courts. Refers to First National 

Stuart* (Patrick).......... 


cooens ceoceselts Bouldin, Jr 
-A. C. Braxton 












Suffolk (Nansemond)... «---Lee Britt 
Warrenton* (Fauquier) -.J. P. Jeffries 
Warsaw* (Richmond) J. W. Chinn, Jr 
Winchester* (Frederiok)........-++ exscse«- R. E. Byrd 
a ES: ‘Alderson & Kilgore 
Wytheville. (Wythe).........0.- «oeeee H. M. Houser 
WASHINGTON. 

(Snohomish) .........ecs«0+ce0--L. N. Jones 
Bellingham ie eageeats « eoccec cesccececoes 0. P. Brown 
Coltax* (Whitman)..............-..Craven & Canfield 
Dayton* (Columbia) ............. eweeees--O, F. Miller 
Montesano (Chehalis) ............-+<--+--- W.H. Abel 
Mount Vernon* (Skagit) cevase veces Million & Houser 

Refers to any bank in y 

North Yakima* (Yakima)..............-.. Fred Parker 

Refers to First National Bank. 

Oakeedale (Whitman) .............00-- 

ley lt (Thurston)......... 

Pullman ( W ti A. : WwW. H. Harvey 
MAN) ..... «- conccccecses 

Seattle” ( 

DOUGLAS, LANE & DOUGLAS. Refer to H. O. 
Shuey & Co., Bankers, 

SAULSBERRY & STUART, Rooms 305 and 206, 
Marion Block. Refers to the Washington 
National Bank. 

Snohomish* (Snohomish) ............-. Coleman & Hart 
South Bend* (Pacific). ... Hewen & 
= (Spokane)....... Samuel R. Stern 
‘acoma* (Pierce) .........-.. Allyn & Allyn 
Walla Walla* (Walla Walla) .........0.0--.- w.c 
WEST VIRGINIA. 
N<-- (Webster) .. speewoonened -See Webster Springs 
brights (Preston Co. de eowcevescese Send to to Kingwood 
Aurora (Preston Co.) ........ coearae to ood 
Bluefield (Mercer) .. <ecaneee W. W are 


Brandonville (Preston Co. )-. 
Bruceton — Preston Co.) 





mi Send te Kingwood 


PSU) . ...-eccce nee cseeee 
Guadenenthealoy (Webster to Weiter 5 
Charleston* (Kana (Kana — conve bead to Webet t 

canacoined Fosrent W. Browr 
Refers to Bank uf 
( Pocessons conssounad CO. W. Lynch 
DP cocgncnctedl Send to Webster Springs 
Cranesville (Preston Co.)........... to 
(Prestem Ce.) ..ccce cccccesses to Kingwood 
(Webster) ..... ««.. Send to Webster Springs 
Fairmont* (Marion) ........<«<+:0«« wore z 
Fayetteville (Fayette) 
Frank J. Hill. Refer to Fayetteville National 


Bank and seek of Soe Bae Se pee 

Payne & Hamilin. Refer to Kanawha Valley 
Bank and Chestestee National Bank, both of 
Charleston, W. Va. 








Manheim (Preston Co.)....-......-. Send to Kin, 
Marlinton (Pocahontas) ........... MoNeil & MoNeil 
Refers to First National Bank and Bank of Mar- 


inion. 
Martinsburg* (Berkeley) ......... .J. M. Woods 
( ~ Send to Kingwood 
E. i. oo 





tgomery ( 
Morgantown* yada) 
= 2 en” & Merchants’ Bank 


A. D. Jr. 
-LAZZELLE & STEWART 
here. 


uw )........ Simpson & Showacr 
Sevtant tatnl...........Beea te 
New Martinsville* 
ae > Collecting a specialty. Refers to 
ew Martinsville han co ee 


cream ad r, I. Rosen 
as. V.Higgins, Mevchant 


= 
Van W' & 7 Refer to the Fahey 
National and First National Bank 
Petersburg (Grant) ...........--- Re olds. & Forman 
Refer to Keyser Bank, Keyser Va 
Point Pleasant* ( ) cscce S. Spencer 
to Merchants’ National Bank 
Ravenswood (Jackson)....... N. C. Prickitt 
Reeds (Preston Co.) ... Send to eee 
Ripley* (Jackson) ..... ececceccececcs Seaman & 
Rowlesburg (Preston Co.)..........Send to = 
Saint Marys" (Pleasants) .......... A.T 
Sistersville* (Tyler)...... A. Brace Hunt 


Tunnelton (P nd~ -r+-00----Send to Re 
Terra Alta (Preston Co.).. ....Send to Kingwood 
Wainville —. seeess.. Bend to —— why, ~ - 
waee Sane FORRES pe 

We 8 


* (Webster) . ‘Thurnon ‘i - Wooddall 
Welch (McDowell).. ...-Bell & 
Refer to McDowell County B Bank. 
burg* (Brooke)........... .. W. M. Werkman 
WE AE caer 4 
T 


attention given to oo 
under the laws of West Va. 
and careful attention given commercial 
ie collections. Attorney for Center 


Williamson* (Mingo) 
DOUGL4S W. BROWN. Refers to James Donivan, 
Clerk County Court, Mingo Co. 
aap +S & Goods koonts Refer to Bank of 


* WISCONSIN. 


Algoma (Kewaunee). .........+s000+-«++. 

Antigo’ (Langiad eevcsecoceces 

Appleton* (Outagomie)................. H. W. Tenney 
of ogee — = ot 

Bank of Galesville, Ban 

Ashland* (Ashland) "SANBORN, TAMOREUX & PRAY 
Refer to Bradstreet's Mercantile Agency, Ashland 
National Bank and Northern National Bank. 


Baraboo" (Sauk)... ........+-.-- - Bentley & Kelly 
Beloit (Rock).......«0000.0+-s00<0+- ~Theo. D. Woo! 


Ettric 
Fall River ( 


Janesville" (Rock) 
FETHERS (O. H.), JEFFRIS (M. G.) & MOUAT ~ 
O.), 10 West Milwaukee st. Attorneys 
First National and Merchants & Mookunioe’ 
notaries. Special colleo- 


--««e-+-Send to Colambux 
McDowell & Kroncke 
«=«eee...J0bn Wattawn 
ossea=seneeeeMiller & Wolfe 
> ea Watkins & Moses 
“ ..Send te Columbus 
. Dane) 

RICHMOND, —, & SWANSEN. Mendota 


and Corporation law. 
Refer to ret National Bank and Bank of 
Wisconsin. 











ii 


Hy 
i 
fi 


: 





Owen & Frost 

P. Jerdee 

— 

Ganves & iaeae 

Send to Colum as 

ba «+. William H. To 

‘aupaca* (Waupaca) ......--.0-+----- Irving P. Lord 

Waukesha (Waukesha). ~...........Holt & Coombs 
Refers to National Exchange Bank. 


——— Se... «seeeee RYAN, Suter 4 Jones 


WYOMING. 





"G0. Baker el Toftes to State Loan & Trust Co. 
Collins. Refers to First Natioual Bank. 









SAN JUAN......0+--0+-- «««--.d08eph Anderson, Jr 
PHILLIPPINE ISLANDS 
MANILA. ....cccccrccccces cocccececeeses G. Araneta 





HAWAIIAN ISLANDS. 


Honolula........ .<--s0seeneeee= ..-A. 8. Humphreys 





CANADA. 


BRITISH one sara 


: 
if 





i 


a 
fifift 


: 


iL. 


NEW FOUNDLAND. 


St. Johns (St. Johns).......--.++..0++- Kent & Howley 


NORTH WEST TERRITORIES. 
Onigany® (ABatte Tee.) -coo-------~ ---.W. L. Bernard 
Edmonton DaR). cocconccossee lor & le 
Rogina (A Ter} eines “"iiaaltele & Robeon 
¥ (Assiniboia Ter.) .......James F. MacLean 
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NOVA SCOTIA. 


Ambherst* ee; seasersoteeeansd ,.- 
Balewser burg).........Send t burg 
burg) .........-.-- Send to Lunenburg 
HALIFAX* (Halifax)...... Harris, Henry & Cahan 
Lenunburg* (Laneaburg)............-.. S. A. Chesley 
Mahone Bay (Lunenburg) .... .... to bars 
New (Pictou) Fraser, Jennison & Grahan 
North Sy: (Cape Breton)......McDopnald & Buttes 
( berland)...........-. ......C. 8. Muir 
South Brookfield* (Queens). ...... rofton U. McLeo 
nah on potato Send to Amherst, N.8 
wwowes shoceces Send to New Glasgow 
ROSS & 2038. —_ Block. Refer to Ban) 

f 4 treal. 
Truro” 


orth & Layto: 
Kae 


tie 
“Ganiitond HL Pelton ( 





(Hants bi 
Yarmouth* (Yarmoatn).. 


ONTARIO. 





branch, or Ontario Loan & Debenture Co., London 


Ottawa (Carleton) 
MacCRAKEN, pencunses 3 & McDOUGAL, Barris 
ters, Solicitors, ete. —— Court and De 
partmental Agents. Refer to Bank of Ottawa 


McLAURIN & MILLAR (G. ae, LL.B.; Hal 
dane lick 


Millar), 19 st. Barristers, tore 

Notaries, eto. Bank of Ottawa 
seca ina “Chicago. 

Seaforth (Huron) ....................-.+--- R. 8. Hay: 

Bt. Catharines’ Lawostel basids tébosd Collier & Bursor 


TORONTO* (York) 

Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)............. JOHN JENNING 
‘Windsor* (Easex) .........-.. 22... e000 Ellis & Elly 


Danville (Sh ECE Ce eRe L. Joubert 

Refers to Kastera TownshipsB’k at Richmond Que. 
MONTREAL’ (Montreal)...... 
New Carlisle (Bonaventure) 
Quebec 


(Quebec Dist., .....Caron, Pentland & Stusr 





MEXICO. 
MEXICO (City of) 

§. L. STARR HUNT, Licensed Member of the 

Mexi an Bank, Caile de Montealegre, No 2v. 
Refers to Cyrus J. Lawrence & Sons bankers, 
15 Wall st... N.Y.; J. MiltonCornell, of) B & 
J.M Cornell. iron manufacturers, 26th st and 
11th ave., N.Y.; Commercial National Rank ot 
Chicago, i ‘and the San Anton o National 
Bank of San Antonio Tex 
A fee ot aes $50.00 or ana ene 
accompany m, to stage etc., in locat . 
ing debtor= pies, oP 





ENCLAND. 


J Bark Hendey 7 New 8q 
no. e E ew Square, Lincolns In» 
& Mores Passage (opp. Law Courts) Carey si 





FRANCE. 
PARIS. 
LEOPOLD a 
D, “we - > stem. mak 


Hed gy sagen oe .00, post free. Baker, Voor 





ty geen < whey New York; Stevens ¢ 
JAPAN. 
YOKOHAMA. 
GEORGE H. SCIDMORE, Counsellor a Law. 





SPECIAL LIST OF ATTORNEYS 


POWELL & CADY, 
Attorneys & Counselors, 


306 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 








Practice in State and Federal Courts. 





THE CLEVELAND MERCANTILE AGENCY 


(Established in 1890) 
Attorneys’ Directory and 
Reliable Lawyers’ List. 
CANTON, - - . 
Annual, witn Monthly Revisions. 
Contracts made with law “sa and CoBection, a 
thro’ espondence y. y., pieomene repre 
sentation at given points, ‘Iso inquiry, will 4 promptly 
vised as to sel lace | open for contract or not. 


PA. 
Salaries paid Solicitors. 





A. B. SELDNER, 
Attorney and Counselor ai Law, 


$34 Main Street. Nortolk County. 
NORFOLK. VA. P 
PRACTICE IN STATE AND FEVEKAL COURTS. 
Commercial, Corporation and Real Estate —3-_gation. 


Reference: Any bank in Norfolk. 
Cong Distance Telephone 1023. 


Did You Ever 
Use Press Clippings ? 


Notary Public 








DO YOU Want to know everything 
possible about anything 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers ? 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature ? 

The easiest, surest, quickest, most eco- 
nomical way is to secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, lil. 
Send stamp for booklet. 


WANTED AND FOR SALE. 


Notices of Partner Wanted, Clerkships, For Sale 
Ete., <4 be inserted under this head, six lines or 





under, for $1.00 for one month, $1 50 for two months 

or $2.00 for three months ; larger space in n. 
teed uine. Unless otherwise 

stated, answers to be addressed care of AMERICAN 


LAWYERS A AGENCY, Box 411 New York City, 





WANTED, — = aay a bh wage oung la 
seven years’ experience in coun city, will 
all or part interest in an establi« a faw mainere | in 
Wiens county seat in Sovth or West. Address 
‘ook, 811 Reaper Block, Chicago. Tl. 





WANTED. Lawyer, over 50, very large and profit. 
= line of high class business, would like younger 
vie, to join with him. Applicants must have 
abi honesty and some means. Best nt opportanity 
in C icago. Address ‘ X,”’ 
Lawyers’ Agency, Box 411, New York City. 





WANTED.—Partnership with lawyer of standing 
and practice, in town of middie West (Mis- 
souri or Kansas preferred), by lawyer of good 
ability and some experience; especially strong 
on office work; first-class stenographer; steady 
and reliable; thirty-one years of age; highest 
references. Address ‘‘A. L.,’’ care of American 
Lawyer’s’’ Agency, Box 41, New York City. 




















EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 


By JAMES W. EATON, 


Late Lecturer on the Law of Contracts and 
Negotiable Instruments in the Albany Law 
School, and on Evidence in the Boston University 


Law ool; Author of Collier on Bankruptcy. 
3rd ed. and Bquity 
and 
FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations and 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercia) 
Paper, including promissory notes, bills of ex- 
change, checks, municipal bonds and coupons and 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
contains the rules of law relating to this subject 





ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORK 





Read 
The 
cAmerican 


Lawyer 





as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated in 
their proper connection, and are discussed with 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the English 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages ; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave. 
New York 


